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Anthony Gutierrez

City Council
Meeting Agenda
October 21, 2024 6:30 PM
Council Chambers
(2529 J.O. Stephenson Avenue, Kennesaw, GA 30144)

Livestream: www.kennesaw-ga.gov/publicmeetings/

1. Invocation
Pledge of Allegiance
Call to Order

A @ N

Announcements

A. If you are not able to attend a meeting in-person and would like to provide
public comment on a specific agenda item, you can email
kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of the
regular meeting. Your comments on a specific agenda item will be read aloud
or grouped into categories for the record.

Presentations
Public Comment/Business from the Floor
Old Business

New Business

© ® N o o

Committee and Board Reports
10. Public Hearing(s)

A. Land Use Permit: 2255 Long Bow Chase
Consideration for approval of a Land Use Permit application for property
located at 2255 Long Bow Chase as submitted by Nancy Lesser. Case
#LU2024-03
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11. Consent Agenda

12.

13.

14.
15.

A.

Minutes: September 30, 2024 Work Session
Approval of the September 30, 2024, City Council work session minutes.

Minutes: September 30, 2024 Executive Session
Approval of the September 30, 2024, City Council executive session minutes.

Minutes: October 7, 2024 Regular Meeting
Approval of the October 7, 2024, City Council regular meeting minutes.

Cemetery Deed: Section lll, Plot 5 Lots A-D and Section lll, Plot 12, Lots
A-D

Authorization for the Mayor to sign a deed for cemetery lots purchased by Mike
Turner.

Resolution: Professional Probation Services, Inc. Contract Addendum
Consideration for approval of a Resolution authorizing an addendum to the
contract for probation supervision and rehabilitation services by and between
the City of Kennesaw and Professional Probation Services, Inc.

Road Closures: Taste of Kennesaw
Consideration to approve road closures for Taste of Kennesaw festival.

Rescind: Resolution 2024-43, 2024

Consideration to rescind Resolution No. 2024-43, 2024 terminating the
contract with Magnum Contract, LLC for the Smith-Gilbert Gardens
Improvement Project.

Resolution: Smith-Gilbert Gardens Improvements Project

Consideration for approval of a Resolution awarding the contract to S.H. Creel
Contracting, LLC for construction of various Smith-Gilbert Gardens
improvements.

General and Administrative

A.

Alcohol License: Cigar Gallery Club

Consideration for approval of an Alcohol License for Beer, Wine, Liquor and
Sunday Sales for Cigar Gallery Club LLC d/b/a Cigar Gallery Club located at
3600 Cherokee St NW, Suite 102 Kennesaw, GA 30144. Applicant: Victor
Rodriguez

Public Safety

A.

Crime Statistics: September 2024
Consideration to accept the September 2024 crime statistics.

Information Technology

Public Works and Building Maintenance
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16.
17.
18.
19.

20.

21.
22,

23.

A. Resolution: Keene Street ROW Transfer to Core Property Capital, LLC
Consideration to approve a Resolution to transfer portions of the Right Of Way
known as Keene Street to Core Property Capital, LLC

Recreation and Culture

Community Development

Public Comment/Business from the Floor
City Manager's Report

A. Reports, Discussions, and Updates
Mayor's Report

A. Mayor and Council (re)appointments to Boards and Commissions. This item is
for (re)appointments made by the Mayor to any Board, Committee, Authority,
or Commission requiring an appointment to fill any vacancies, resignations,
and to create or dissolve boards and commissions, as deemed necessary.

Council Reports & Discussions

Executive Session

Pursuant to the provisions of O.C.G.A 50-14-3, the City Council could, at any time
during the meeting, vote to close the public meeting and move to executive session
to discuss matters relating to litigation, legal actions and/or communications from
the City Attorney; and/or personnel matters; and/or real estate matters.

Adjourn
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10.A.

Item Report

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council
FROM: Darryl Simmons, Zoning Administrator
DATE: October 21, 2024

TITLE: Land Use Permit: 2255 Long Bow Chase

Consideration for approval of a Land Use Permit application for property located at
2255 Long Bow Chase as submitted by Nancy Lesser. Case #LU2024-03

Summary:

Said request is for obtaining a home occupation business license for the creation and sale of
sublimation tumblers and home decor. Property is zoned Planed Unit Development - Residential with
a Senior Living Overlay and consists of 0.25 +/- acres and lies in land lot 101 tax parcel 375. This
public hearing was advertised in the Marietta Daily Journal on September 13, 2024, and a public
notice sign has been posted on-site. At the October 2, 2024, meeting, the Planning Commission
unanimously voted to recommend approval with conditions as outlined by staff.

Recommendation:The Zoning Administrator recommends approval of the Land Use Application with
the following conditions:

1. The land use permit is limited to, exclusive for and only valid for the current applicant and the
life of this particular business and use, and it is not transferable. Any changes would require
additional review and approval.

2. There shall be no clients, customers or employees at this location. Nor shall there be any
evidence of a home-based business visible from the public right-of-way.

3. The land use permit is valid for 24-months after the date of approval.

Fiscal Impact:

Attachments:
1. LU2024_003_ 2255 Long Bow Chase_Packet
2. 10-02-24 Planning Commission Draft Minutes
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ZONING ADMINISTRATOR
DARRYL SIMMONS

ASSISTANT ZONING
ADMINISTRATOR/PLANNER
CHANELLE CAMPBELL

CONTACT US

OFFICE: (770) 590-8268
WEBSITE: www.kennesaw-ga.gov
EMAIL: zoningdept@kennesaw-ga.gov

| City of Kennesaw, GA |

COMMUNITY DEVELOPMENT
Planning and Zoning

2529 J.0. Stephenson Avenue
Kennesaw, GA 30144

MAYOR AND COUNCIL
OCTOBER 21, 2024

o l=l
i PLANNING COMMISSION
OCTOBER 2, 2024

LEGAL ADVERTISEMENTS
SEPTEMBER 13, 2024

PUBLIC NOTICE SIGN
SEPTEMBER 13, 2024

APPLICATION SUBMITTED
JULY 26, 2024

STAFF ANALYSIS REPORT

ZONING CASE #: LU2024-03

Property Addresses

2255 Long Bow Chase NW
Applicant

Nancy Lesser

Property Owner

Nancy Lesser

Current Zoning

Planned Unit Development—Residential (PUD-R)
with a Senior Living Overlay (SLO) District

Current Future Land Use Category

Residential Low/Medium (RL)

Project Request: Land use permit to acquire a
business license for home occupation to create
sublimation tumblers and décor to sell at craft shows.

PROPERTY DETAILS

Within 1/2 mi from Unincorporated Cobb Co: No
Historic District: No

Cemetery: No Floodplain: No
Parcel ID #: 20010103750

Land Lot #: 101 Tax Parcel #: 375
Land Area: 0.25+/ - acres or 10873 sq. ft.
Existing Building Total SQFT: 2675
Proposed Building SQFT: N/A
Proposed Streets: N/A

RECOMMENDATION

Staff Recommendation

Approval with conditions

Planning Commission Recommendation
Approval with Conditions

Stream: No

Please see page 12 for basis for recommendation.

d EEEEEEEEEEEEEEEEEEEEEEEEEEEENRTN
Street view of subject property (Cobb Tax Assessor)

ADJACENT PROPERTY DETAILS

Surrounding Zoning Dist. and Future Land Use
North: Long Bow Chase

Zoning: Planned Unit Development— Residential
Future Land Use: Residential Low/Medium (RL)

South: No Street
Zoning: Planned Unit Development— Residential
Future Land Use: Residential Low/Medium (RL)

East: Long Bow Chase
Zoning: Planned Unit Development— Residential
Future Land Use: Residential Low/Medium (RL)

West: Brighton Way
Zoning: R-10 Single Family Residential
Future Land Use: Residential Low/Medium (RL)

Please see pages 3 for zoning map.
1
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STAFF ANALYSIS REPORT

ZONING CASE #: LU2024-03

DESCRIPTION OF ZONING REQUEST

This is a land use permit request for a home
occupational business license. The applicant is
requesting to obtain a home business license to
create and sell sublimation tumbler and décor.
Please see page 7 for photos of the products
Please see page 8 for photos of the equipment used
Please see page 8 for sketch of work space in home
Please see page 9 for photo of work space in home

Pre-Application Meeting: July 26, 2024
Application Submitted: July 26, 2024
Fees Paid: $250.00

Certified Letters Mailed: August 27, 2024

4.04.05 HOME OCCUPATION STANDARDS

e “Home Occupation” are allowed in dwelling units
on the basis that such uses are incidental to the
use of the premises as a residence. They have
special regulations that apply to ensure
that home occupations will not be a detriment to
the character and livability of the surrounding
neighborhood. The regulations ensure that the
accessory home occupation remains subordinate
to the residential use and the residential viability
of the dwelling is maintained.

e There are 2 types of home occupations, Type A
and Type B. Permit requirements and uses
allowed in each type vary and are allowed only if
they comply with all of the requirements of this
ordinance. Deviation from any standard requires
approval of a land use permit from the City
Council. For purposes of the section,

Virtual Home Office means a single computer and
related accessories dedicated to business use.

1. In Type A home occupations, resident(s)
use their home as a Virtual Home Office
only. Employees, clients, or customers are
prohibited from coming to the residence.

2. In Type B home occupations resident(s)
use their home for work, home office,
sales, deliveries, or business mailing
address which requires or results in an
employee, consultant, agent,
subcontractor, customer, or delivery
personnel coming to the residence.
Examples are counseling, tutoring, and
certain office uses. Type
B home occupations must obtain a special
land use permit from the City Council due
to their greater possible impact on the
surrounding neighborhood as a result of
individuals and visitors from outside the
neighborhood coming to the property.

Site Visit:
Yes

ZNO

Land Use Recommendation:
Home occupational use is compatible

Staff Member:
Name: N/A
Date of Visit: N/A

Historic Preservation:
Not in a historic district

Cemetery Preservation:
No cemeteries on site

GOOGLE STREET VIEW OF THE RESIDENCE

2
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STAFF ANALYSIS REPORT

ZONING CASE #: LU2024-03
ZONING MAP

BACKGROUND

d
||
||
||
m The site is currently zoned Planned Unit
: Development - Residential (PUD-R), with a single
. family home sitting on a 10,873 +/- square foot lot
~ m recorded as part of the Victoria Crossing Active
: Adult Community filed and recorded with Cobb
m County Superior Court in 2016 by Barnes Mill VDL
: Inc. The property is also located in the Senior Living
® Overlay (SLO) District; this district is established to
| . . .
s/ address the growing need for senior housing by
: making it easier to develop such facilities in
convenient locations.

71'»&-?‘ _

KSR

LEGEND
The property was built according to the outlined

Zoning Districts D 0l Zoning Overlays | development standards:

I ceo I Hee [ ] PesH Airport Hazard * Bu"?ngSe:trbj%s,:

District
|:| CRC - HI - PSC Historic e Front=15
District
s [ Ju [ PR e « Major Side = 25'
B B v P Sreservation « Side =7.5, 15 between units
- NRC - NS - R0 e Min. sq. footage of house = 2,069

AREA MAP
LOCATION:

Senior Living

The 0.25+/- acre lot is located off Long Bow Chase in
the Victoria Crossing subdivision. The subject
property is surrounded by single family lots in the
Victoria Crossing subdivisions and is abutted by
residential zoning district Planned Unit
Development—Residential.

_____

( ) ' ¥

0101570 . T T

EEEEEEEEEEEEEEEEEEEEEEEEEEEENR
3
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STAFF ANALYSIS REPORT

2022 COMPREHENSIVE PLAN UPDATE

|
FOXTROT TRL
| | —

F

Residential Low/Medium (RL)

These are areas of residential land uses within
the City. This may be single-family or multi-family
housing. New development should reflect the
character of the surrounding development.

= - o

Recommendations:
e Density: 1-4 units per acre

e [nternal amenities

A

o Walkable, connectivity to adjacent parcels

-

e Conservation of natural resources

d4SHO

e Percentage of housing dedicated to being
affordable*

O

=

* Affordable based on the definitions and

[ 1 industral standards provided by the United States Housing

B - - Pubiic Service/institutional and Urban Development.

- PRC - Park/Recreation/Conservation
| RL-Residential Low/Medium

P RH - Residential High

PUD - Planned Unit Development

<

g TCU - Transportation Communication Ultilities

FUTURE LAND USE ANALYSIS

The Comprehensive plan notates the future land use for the property as Residential Low/Medium (RL) to
encourage the development of moderate density characterized by single family homes or multi-family
homes on larger lots which provides more space and privacy to homeowners.

The applicant’s property will adhere to the Comprehensive Plan since there are no intentions to change the
zoning or the external appearance of the property that could potentially change the characteristic of the
neighborhood or the overall density. Staff finds that the request aligns with the goals of the Comprehensive
Plan.

4
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STAFF ANALYSIS REPORT P eremeire

ZONING CASE #: LU2024-03
COMPREHENSIVE PLAN - AREAS

In addition to the established Future Land Use Map,
the City would like to further define an appropriate
development atmosphere to ensure compatible and
unified development within specified areas of the
City.

Rd

o

Furthermore, please refer to the Policy Matrix which
should be used for new development within each of
the described areas.

JILES AND BAKER

Stati

The Jiles and Baker area is a unique blend of older
and newer housing developments mixed with
neighborhood-compatible retail. This is the largest
of the residential character areas in land area and
in population. Located in the northwest quadrant of
the City, the area spans from Moon Station Road
[ Historic Central Business District west to near the Acworth city limits and from Main
I In-Town Living Street north to Baker Road. Single-family detached
7] Jiles and Baker residential is the predominant land use. Most of the
homes are part of a neighborhood or planned unit
Bl Kennesaw Due West developments. Notable public features of the area
|| Kennesaw Marketplace include the Kennesaw Community Trail and being

e

o McCollum Industrial Corridor adjacent to Swift-Cantrell Park.

C ~ g

LEGEND

Kennesaw Areas

COMPATIBLE FUTURE LAND USE

e Neighborhood Activity Center (NAC)

o Park / Recreation / Conservation (PRC)
e Planned Unit Development (PUD)

e Residential Low (RL)

5
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STAFF ANALYSIS REPORT

ZONING CASE #: LU2024-03
TRANSPORTATION DATA

City of Kennesaw, GA

AERIAL OF ROAD #1

}: L2 vl V; - -—'»"
= >

r -’,,_'EL.:::',.J r"_-’ @ -J-J @ .J A ‘

llIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII.
(-3 3 | 4— 3 -
- g = : o s >
'IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII.

IIIIUI”IIIIIIIIIIII-IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
Roadway Name

Long Bow Chase

Roadway Classification
Local

Speed Limit
25-MPH

Jurisdictional Control
Inside City Limits - Privately Owned Street

Minimum Right-of-Way Requirement
50-feet minimum

Honoring Our Heritage ... Forging Our Future 6
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STAFF ANALYSIS REPORT Pidiio oy
ZONING CASE #: LU2024-03

| City of Kennesaw, GA I

PRODUCTS - PHOTOS PROVIDED BY THE APPLICANT

Tumblers Examples Home Décor Examples

HAPPY HOLN

E

~
S EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENRTN
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STAFF ANALYSIS REPORT

ZONING CASE #: LU2024-03
PROPOSED FLOOR PLAN OF WORKSPACE

|’ City of Kennesaw, GA |

G§

12

o Ny ]aﬂ A6
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STAFF ANALYSIS REPORT 2
ZONING CASE #: LU2024-03
PROPOSED FLOOR PLAN OF WORKSPACE - BASEMENT
e é !m"
o N - .. ',: |

Heat Press

Tumbler Press and Engraver

9
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STAFF ANALYSIS REPORT

g i SouY
City of Kennesaw, GA ]

ZONING CASE #: LU2024-03

HOA MANAGEMENT APPROVAL LETTER

' ria Crossing

Sharon G Blandford, President
Victoria Crossing Board of Directors
3626 Foxtrot Trail NW

770 331 3239
sharonblandford@icloud.com

NalaSublimagic
2255 Long Bow Chase NW
Kennesaw, GA 30144

RE: Approval for use of Residence for Business Operations

July 30, 2024
Dear NalaSublimagic,

We are pleased to inform you that the Board of Directors of the Homeowner's Association of
Victoria Crossing has reviewed and approved your request to use the residence at 2255
Long Bow Chase NW, Kennesaw, GA for the purpose of manufacturing and producing
products to be sold hoth online and offsite under the business name of NalaSublimagic.

This approval is granted with the understanding that all activities will comply with the
association's guidelines and local regulations. We trust that NalaSublimagic will maintain
the community standards and ensure that all operations are conducted in a manner that
does not disrupt the neighborhood's tranquility.

Please retain this letter as a formal record of approval. If you have any questions or require
further assistance, do not hesitate to contact us.

We wish NalaSublimagic great success in its endeavors.

Sincerely,
awn i,

N e S BO I’l
d ? f \ \\\ }‘\9..---..,.. 9*’1’
‘:‘JQL‘VW&’%J» L.Z[mc 0 N P BTy el 50
Sharon G Blandford, Presilent } i /
Victoria Crossing Board of Directors

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRm
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STAFF ANALYSIS REPORT

STAFF ANALYSIS:
fgEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEEEEEEEEENEENg
m The applicant, Nancy Lesser is requesting a Land Use Permit for the operations of a home occupation at
:the property located at 2255 Long Bow Chase NW, zoned Planned Unit Development - Residential (PUD-

: R). The applicant has applied for a Land Use Permit to create sublimation tumblers and décor to sell at craft

= Shows.
|
m Under current regulation, section 4.04.05 Standards for Home Occupation, home occupations are permitted

:with the approval of a Land Use Permit by Mayor and Council. "Home occupation" is defined as being those
® occupations which can ordinarily be carried on out of a residence or other structure without having any sig-

: nificant effect on the neighborhood or area from which such home occupation is carried on.
|
|

:Staff has analyzed the request based on the standards for decision outlined in section 4.04.05 with the fol-
: lowing observations :

-_—

Safety, health, welfare, and moral concerns involving the surrounding neighborhood

The proposed use will not generate excessive noise, nor will it emit smoke, odor, dust or vibrations de-
tectable to the normal senses outside the dwelling unit that will affect the safety, health, welfare and
moral concerns of the surrounding property owners.

N

Parking and traffic consideration
No additional traffic shall be generated by the home occupation other than would normally be expected
in a residential neighborhood, as the applicant plans to sell products online and offsite at craft fairs.

g

Number of nonrelated employees
The applicant will be the only employee connected to the functioning of the business.

s

Number of commercial and business deliveries
There will be no commercial or business deliveries at the property.

o

The city's general presumption that residential neighborhoods should not allow non-compatible
business uses

Staff finds that the residential nature of the community will not be affected as there will be no commercial
deliveries and there will be no clients visiting the home.

o

Compatibility of the business use to the neighborhood

Staff finds that if granted the land use permit, the business will not be detrimental to the character or liv-
ability of the surrounding homes and the residential viability of the dwelling is maintained with the home
occupation being minor to the use of the premises as a residence. There will be no exterior indication of
the home occupation or variation from the residential character of the principal use or foot traffic that
would indicate the presence of a business.

N

Hours of operation
There will not be a set hours of operation as the applicant will be preparing products as ordered by cli-
ents and in preparations to be sold at craft fairs.

®

Existing business uses in the vicinity
The property is zoned residential, there are no other existing business in the vicinity.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
11
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STAFF ANALYSIS REPORT

ZONING CASE #: LU2024-03
STAFF ANALYSIS:

fgEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEEEEEEEEENEENg
m 9. Effect on property values of surrounding property

The home occupation will not affect the property value of the surrounding properties as there will be no
significant alteration to the exterior of the dwelling unit nor will the designated zone be adjusted from res-
idential.

10. Circumstances surrounding neighborhood complaints
Staff has not identified any negative impacts that could be cause for complaints from surrounding prop-
erty owners. To ensure compliance with the standards listed in the Unified Development Code, staff has
included proposed conditions of approval that are listed in the recommendation body of this report.

11. Intensity of the proposed business use
The intensity of the proposed use is very low and would be compatible to the surrounding zoning dis-
tricts of Planned Unit Development - Residential.

12. Location of use within the neighborhood
Staff finds the home occupation shall be contained and conducted within an enclosed building. The pro-
posed use will be confined to the basement and designated office of the principal residential structure
and will not be bleed into other areas of the subdivision.

:Staff finds that approval of the request for a land use permit will not affect the current zoning and will contin-
= ue to align with the goals outlined in the Comprehensive Plan. The property will maintain its residential na-

:ture and the character of the neighborhood and surrounding properties will go unchanged.
|

ZONING ADMINISTRATOR’S RECOMMENDATION:

| |
: Based on the analysis completed by Staff, the Zoning Administrator, recommends approval with the fol-
: lowing conditions for case #LU2024-03.

: Conditions:

-_—

. The land use permit is limited to, exclusive for and only valid for the current applicant and the life of this
particular business and use, and it is not transferrable. Any changes would require additional review and
approval.

. There shall be no clients, customers or employees at this location. Nor shall there be any evidence of a
home based business visible from the public right-of-way including no signs and no more than one com-
mercial vehicle dedicated to this business.

3. The land use permit is valid for 24-months starting from the date of final approval.

EEEEEEEEEEESR
N

PLANNING COMMISSION RECOMMENDATION:

m At the October 2, 2024, the Planning Commission recommended approval with conditions as
s outlined by Staff.

MAYOR AND COUNCIL DECISION:
:To be determined on October 21, 2024

|
.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
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Cobb County GIS

CASE NUMBER

LAND USE OR ZONING
FROM TO

AV

LU 2024-003

PUD-R

AX

RZ

DX

AV — Administrative Variance
AX — Annexation

DX — De-annexation

HBR — Historic Board Review
LU - Land Use

RZ — Re-zoning

SLUP — Special Land Use
ZV — Variance

ZONING
[ kennesaw ciry Limims

[] coss county

99 | LAND LOT

2255 Long Bow Chase
Land Lot 101, Tax Parcel 375

: Subject Property

aat  CITY OF KENNESAW
% PLANNING & ZONING DEPT.

o
epat 770-590-8268

v Eovtering
W

CITY CLERK
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LU2024-03

( City of Kennesaw, GA )
LAND USE & SPECIAL LAND USE APPLICATION

Required Fee $250.00 Date Received 7/26/24
Staff’s Initials NF

& LAND USE APPLICATION (1 SPECIAL LAND USE APPLICATION

Is this property located within the Kennesaw Historic District (yes) (no) X

A MINIMUM OF ONE CONSULTATION WITH PLANNING AND ZONING ADMINISTRATOR AND
STAFF PRIOR TO THE SUBMISSION OF THE REQUESTED APPLICATION IS MANDATORY.
(Applicant or agent must be present at all public hearings)

Date of Consultation Staff’s Initials

PURPOSE OF LAND USE REQUEST -'\3@ Me Orsen OclupamOon ~ Made | ng-ov

SULUMENON TUMBLERS ¥ DEGR. To SEU AT CRAET SHOWS . Reten Ty ﬁxmer: La v Wj
LAND USE PROPERTY ADDRESS 2255 Lowe ®owy CHase nw, Kennesaw bA 3ok
Land Lot ol Tax Parcel 375 LotSize 0,28 +/-— Current Zoning "PU D~ K
APPLICANT__ N @an Y lessev

APPLICANT EMAIL

Applicant address_ 2%55 Louv e Bow Chlpse N Kenwesaw, G A Borey

! S —

(Homet# (Fax#) (Work#)

7
S o,
(Cell#) / SN “\GSION &} "'OOf'
- Applicant Signature ﬁ/‘v‘—dﬂm / A / §§J;f9 eOTAF”' ‘%J:"-. 4?,":
% »— :.2 - S — :
- Signed, sealed and delivered in presence of: %‘%‘”“Y/ Z/Z{/ZO‘*’;:%'-.- ALY . é—gg
Notary Date 2 S 4 SO S
“, & Ay 25, Lo LTS
REPRESENTIVE %, OU;\I.:\:\{ C‘i\‘\‘
£ )
(Fax #) (Work#) (Cell#) e
Representative Signature
Signed, sealed and delivered in presence of: i
Notary Date bl
Lesce: SN CHECK
TITLEHOLDER:J&%LV\M SV Telephone: S JhEsion Eige %= i
' A ) R ZX >
- s =>4 800 g i =
- Signatired7 QAL AAddress, 2L Lpo e C,&o?xa% Wdi?gw g‘,‘%’g
s =0y o s
.Signed, sealed and deligé;d in presence of: 7/-7/‘--.. Z 7/ Z(/ 24 ‘3'%0"-._ Pusv % g s
Notary — ” Dhate 'f,’@ YAy 25, G)Q"\\"
Z/P&Z FORMS\Application 2020 %0, OunTP&r‘g@,ﬂs

LTI
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LU2024-03

I’E‘i‘ty of Kennesaw iﬁ_!

CAMPAIGN DISCLOSURE REPORT'! BY APPLICANT?

A separate form must be completed by each applicant).

Has the applicant made, within two (2) years immediately preceding the filing of this application for rezoning,
campaign contributions aggregating two hundred fifty dollars ($250.00) or more or made gifts having in the
aggregate a value of two hundred fifty dollars ($250.00) or more to a member or members of the Mayor
and Council or Planning Commission who will consider the application? WRITE YES OR NO: NO

IT "Yes," the applicant and the attorney representing the applicant must file a disclosure report with the
Mayor and Council of the City of Kennesaw within ten (10) days after this application is first filed.

Please supply the following information that will be considered as the required disclosure:

The name of the member(s) of the Mayor and Council or Planning Commission to whom the campaign
contribution or gift was made:

The dollar amount of each campaign contribution made by the applicant to the member(s) of the Mayor and
Council or Planning Commission during the two (2) years immediately preceding the filing of this
application and the date of each such contribution:

/

An enumeration and description of each gift having a value of two hundred fifty dollars ($250.00) or more
made by the applicant to the member(s) of the Mayor and Council or Planning Commission during the two
(2) years immediately preceding the filing of this application:

A i
I certify that the foregoing information is true and correct, this 26 day of QLL(.{J .20 Z ‘+

.

Applicant’s Signa@)’e

" If the answer to any of the above is "Yes," then the member of the Mayor and Council or Planning Commission must immediately
disclose the nature and extent of such interest, in writing, to the Mayor and Council of the City of Kennesaw, Georgia. A copy
should be filed with this application. Such disclosures shall be a public record and available for public inspection at any time
during normal working hours.

* Applicant means any person who applies for a rezoning action and any attorney or other person representing or acting on behalf of
a person who applies for a rezoning action.

Z/P&Z FORMS\Application 2020 Page | 4
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August 27, 2024

Subject: Please Take Notice - Notification of Nearby Zoning Application
2255 Long Bow Chase NW, Kennesaw, GA, 30144 — 20010103750

To whom it may concern,

This correspondence is to formally notify you that the City of Kennesaw Planning and
Zoning Department has received a zoning application for a parcel of land within two
hundred feet of your property. As a nearby property owner, you have the right to be
informed of potential zoning changes.

The application details are as follows:

Applicant Name: Nancy Lesser

Property Address: 2255 Long Bow Chase NW

Parcel identification Number: 20010103750

Description of Proposal: Consideration for approval of a land use request to obtain a
home occupation business license to create sublimation tumblers and décor to sell.

The application will be reviewed and voted on at public hearings by the Planning
Commission and the Mayor and Council. The meeting details are as follows:

Planning Commission Meeting Mayor & Council Meeting
Date: 10/2/24 Date: 10/21/24
Time: 6:30 p.m. Time: 6:30 p.m.

Both meetings occur in the City Hall Council Chambers located at 2529 J. O.
Stephenson Avenue, Kennesaw, GA 30144. You may appear in person or be
represented by an attorney to present any objections you may have. The application is
enclosed for your review. This notice is being sent to you by order of the Planning
Commission and the Mayor and Council.

Applicant Signaturre (jﬂﬂﬁ/@id/iuj Date gé;é’?[
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Section 2100, Part 5 Standards for Decisions — Only Land Use Permits

Land Use Permits may be granted in such individual cases based on the standards for decisions as
follows, please comment using additional pages if necessary.

COMMENTS:

(1) Safety, health, welfare, and moral
concerns involving the surrounding
neighborhoods.

0O Chomaes— peaics Ud

oLfstie
ool Oﬂu&ﬁw. Ve.ed &

(2) Parking and traffic considerations.

(3) Number of non-related employees. Cb - A TR ETVT
}l‘—r\)% [@1N I—\'\ SN NNOWED

(4) Number of commercial and business deliveries. Qg

(5) The City’s general presumption that residential V74 w,qj_,wmm{b %,—,,Q -
neighborhoods should not allow non-compatible

business uses. 0 MS{WW

i /1

(6) Compatibility of the business use to =
the neighborhood.

(7) Hours of operation.

(8) Existing business uses in the vicinity. A LAA-

(9) Effect on property valued of M ovo
surrounding property.

(10) Circumstances surrounding W

neighborhood complaints.

(11) Intensity of the proposed business use; and

gUQ,lﬁm% e &Wo(.e\#ﬁu_

'M,

(12) Location of use within the neighborhood.

Z/P&Z FORMS\Application 2020 Page | 7
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Office on Main floor
Computer and sublimation printers
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Basement LU2024-03

Supplies and products on shelves

Heat Press Tumbler press and laser engraver
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Victoria Crossing

Sharon G Blandford, President
Victoria Crossing Board of Directors
3626 Foxtrot Trail NW

770 331 3239
sharonblandferd@icloud.com

NalaSublimagic
2255 Long Bow Chase NW
Kennesaw, GA 30144

RE: Approval for use of Residence for Business Operations

July 30, 2024
Dear NalaSublimagic,

We are pleased to inform you that the Board of Directors of the Homeowner's Association of
Victoria Crossing has reviewed and approved your request to use the residence at 2255
Long Bow Chase NW, Kennesaw, GA for the purpose of manufacturing and producing
products to be sold both online and offsite under the business name of NalaSublimagic.

This approval is granted with the understanding that all activities will comply with the
association's guidelines and local regulations. We trust that NalaSublimagic will maintain
the community standards and ensure that all operations are conducted in a manner that
does not disrupt the neighborhood's tranquility.

Please retain this letter as a formal record of approval. If you have any questions or require
further assistance, do not hesitate to contact us.

We wish NalaSublimagic great success in its endeavors.

Sincerely,

/ GE S By’
W \ﬁ [U; @\w\ssm q&,@:’%
Sharon G Blandford, Predident C)G\Mmu?/ 5 %v\r /DJ ;U i \‘\O_m%‘ f;'_-;s'-._.-
Victoria Crossing Board of Directors Notary Public  Date z % Seal e G‘S.:'_-‘-
Nl M %S 0SS

. ’, OO “sosanes® %0\\\
//,, UNTY, C‘.\\\\\
Mg\
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BOUNDARY INFORMATION FROM PLAT FOR
BARNES MILL VDLINC. BY LAND SYSTEMS
LLC DATED: 01-27—14

TECHNICAL DATA:

FIELD CLOSURE: 1/36,837

PLAT CLOSURE: 1/ 4,210,470
ANGULAR ERROR: 1YPQINT
ADJUSTMENT: LEAST SQUARES
EQUIPMENT. TOPCON GPT-3005W
W/ CARLSON EXPLORER

UTILIMES SHOWN ON THIS PLAT ARE APPROXIMATE,
BASED ON SURFACE EVIDENCE AND RESEARCH ONLY.
CONTACT ALL UTHITY COMPANIES FOR LOCATION OF ALL
UNDERGROUND UTILTIES PRIOR TO ANY LAND
DISTURBANCE.

IRON PINS (§4REBARS) SET AT ALL CORNERS UNLESS
OTHERWSE NOTED.

MONUMENTS TO BE PLACED AFTER FINAL STREET
MPROVEMENT SHALL BE DESIGNATED AS "FUTURE.”

THERE ARE NO EXISTING OR PROPOSED PARKING SPACES.
THERE ARE NO KNOWN UTILITY EASEMENTS ON THE SITE.
THERE ARE NO WETLAND AREAS ON THE SITE. THERE ARE
NO KNOWN CEMETERIES ON THIS SITE THERE ARE NO
KNOWN  ARCHITECTURAL OR ARCHEOLOGICAL LANDMARKS
ON THIS SITE.

"THIS PLAT iS SUBJECT TO THE COVENANTS SET FORTH IN THE SEPARATE
DOCUMENT(S) DATED 8/5/15, WHICH HEREBY BECOME(S) A PART OF

THIS PLAT,” RECORDED IN DEED BOOK 15266,PAGE 43584379, COBB
COUNTY DEED RECORDS AND SIGNED BY THE OWNER.

CERTIFICATE OF COBB COUNTY WATER SYSTEM "PURSUANT" TO ALL
REQUIREMENTS OF THE COBB COUNTY WATER SYSTEM HAVING BEEN
FULFILLED, THIS FINAL PLAT {S APPROVED FOR RECORDING.

MM gzé/?i//é

COBB COUNTY WATER SYSTEM &/

A TQ ENSURE COMPLIANCE WITH WATER/SEWER EASEMENT SETBACKS, INDIVIDUAL
SITE PLANS MUST BE SUBMITTED TO THE COBB COUNTY WATER SYSTEM FOR THE
FOLLOWING LOTS: 45 AND 46,
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*‘ LU2024-03

Deed Book 15777 Page 4976

Filed and Recorded 08/03/20 4:36:00 PM
2020-0086609

Real Estate Transfer Tax $396.00
Rebecca Keaton

Clerk of Superior Court

Cobb County, GA

Participant 1Ds: 3939890538
7067927936

Return to:

NEEL, ROBINSON & STAFFORD, LLC

2414 DALLAS HIGHWAY, BLDG. 100, STE. 300
MARIETTA, GA 30064

File No.: 2047192Y

Parcel No. 20010103750

STATE OF GEORGIA
COUNTY OF COBB
LIMITED WARRANTY DEED

INDENTURE, made on 31st day of July, 2020, between
Kevin E. Lee and Tina Lee
(hereinafter referred to as "Grantor”) and
Nancy Lesser

{hereinafter referred to as "Grantee"), the words "Grantor” and “Grantee” to include the heirs, executors, legal
representatives, successors and assigns of said parties where the context requires or permits;

WITNESSETH:

THAT Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) AND OTHER GOOD AND
VALUABLE CONSIDERATIONS, in hand paid, at and before the sealing and delivery of these presents, the
receipt of which is hereby acknowledged by Grantor, has granted, bargained, sold and conveyed, and by these
presents does grant, bargain, sell and convey unto Grantee,

Al that tract or parce! of land lying and being in Lang Lot 101 of the 20th District, 2nd Section, City of Kennesaw,
Cobb County, Georgia, and being Lat 36, Victoria Crossing Active Adutt Community, Phase Il, as per that certain
Fina! Plat prepared by Krewson Vickrey Engineers & Land Surveyors, bearing the seal and certification of Edward
G. Vickrey, Georgia Registered Land Surveyor No. 2563, daled January 13, 2018, and being recorded in Plat
Book 275, Pages 540-542, Records of Cabb County, Georgia. Said plat is incorporated herein for a more
complete delineation of caption property.

This Deed is given subject to all easements, restrictions and encumbrances of record.

TOGETHER WITH all and singular the rights, members and appurtenances thereto, lo the same being, belonging,
or in anywise appertaining (hereinafter collectively referred to as the "Premises”).

TO HAVE AND TO HOLD the Premises, 1o the only proper use, benefit and behoo!f of Grantee, forever, in FEE
SIMPLE, and Grantor will warrant and forever defend the right and title to the Premises unto Grantee against the
claims of all person claiming by, through or under Grantor, but not otherwise.
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Deed Book 1577LEng 270|24 = O 3

IN WITNESS WHEREOF, Grantor has executed this instrument under seal.

Signed, sealed and delivered in the presence of. %‘Q 9 )
yvaa S Lo (SEAL) i
Kevin E. Dee i
Unotbcs ) }/l L (SEAL)
! Jira Lee
*‘PURSUANT TO DEATH CERTIFICATE
NOW v ATTACHED HERETO AS EXHIBIT "A™*
My €ommission Expires: =~ 5.
[Notary Seal)

“\\:\*‘.
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City of Kennesaw

PROPERTY TAX DIVISION 2023

2529 J. O. STEPHENSON AVE Propertv Tax Bill
KENNESAW, GA 30144-2780 :

(770) 429-4542

ey

City of Kennmasw, GA

Parcel ID Tax District Bill #
20010103750 3/3-BOND - KENNESAW CITY 242116
Property Owner/Location/Description Fair Market Value Taxable Value

LESSER NANCY

433,530 173,412
2255 LONG BOW CHSE
Levies Taxable Value - Exemptions = Net Assessment X Tax Rate = Net Tax
CITY OF KENNESAW 173,412 173,412 0 7.7500000000 $0.00
BOND 173,412 173,412 0 1.5000000000 $0.00
Exemptions: Current Year Tax $0.00
113 - Age 62 (Floating Exemption) Interest $0.00
413 - Age 65
o Penalty $0.00
Other Fees $0.00
Payments Received $0.00

Interest will accrue monthly at a rate of .96% per month, based on an annual calculation of
Federal Prime Rate (8.5%) plus 3%. To arrive at the new monthly interest rate, divide the Other Amounts Due 50.00
Federal Prime Rate by 12. This annual interest rate will changes when the Federal Reserve

) v Total Due $0.00
announces the new bank prime loan rate each January (House Bill 960).

Due Date 12/01/2023
Penalty will accrue at 5% after 120 days with an additional 5% assessed after each successive
120 days to a maximum of 20% of the principle amount due (House Bill 960).
Any guestions concerning payment instructions should be directed to the City of Kennesaw
Property Tax Department at (770) 429-4542.

5 Please make check or Money Order Payable to : Ransel 1k “A00%0ard
City of Kennesaw City of Kennesaw Property Tax Division and Amount Due: $0.00
PROPERTY TAX DIVISION include the Parcel ID on your check. Bill2: 242116
2529 J. O. STEPHENSON AVE B -
KENNESAW, GA 30144-2780 For your convenience, you may pay by check, Due Date: 12/01/2023

money order, Discover, Mastercard, AMEX, AMOUNT PAID
VISA.

3% fee and $3.50 per transaction fee added to
debit/credit card payments. $1.25 fee per
ECheck transaction paid online.

LESSER NANCY

City of Kennesaw
2255 LONG BOW CHASE NW
KENNESAW. GA 30144 PROPERTY TAX DIVISION
_ ! 2529 J. 0. STEPHENSON AVE
KENNESAW, GA 30144-2780
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7/26/24, 9:31 AM Cobb County - G A

LU2024-03

(/’\Z;“' 2 Printed: 7/26/2024
\

N\
j Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON TAX COMMISSIONER
HEATHER WALKER CHIEF DEPUTY
Phone 770-528-8600

Fax 770-528-8679

NANCY LESSER

LESSER NANCY

Payment Date: 10/2/2023

Tax Year Parcel ID Due Date Appeal Amount Taxes Due
2023 20010103750 10/15/2023 Pay: N/A or $0.00
Interest Penalty Fees Total Due Amount Paid Balance
$0.00 $0.00 $0.00 $0.00 $1.375.38 $0.00

Scan this code with your
mobile phone to view this
billil

https://cobbtaxpayments.org/#/Record/4962C 14776 70F06D242C8A41C440A6ED Page 31 of 391
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Property Owner Mailing List for LU2024-003

Tax Parcel - 20010101550

BECERRA-BECERRA JUAN
2070 WINSBURG DR
KENNESAW GA 30144

Tax Parcel - 20010103730

JONES KEVIN L & ROBIN LEE
2265 LONG BOW CHASE NW
KENNESAW GA 30144-3552

Tax Parcel - 20010103740

THE MATTHEW K RICKETTS TRUST
2263 LONG BOW CHSE NW
KENNESAW GA 30144

Tax Parcel - 20010103870

WISE MARK J & KATHLEEN A
2248 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103720

WILLIAMS CHARLES MICHAEL
2267 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103670

THE JOHN & ANNA HALL REVOCABLE LIVING
TRUST

2322 BUTTON HEAD RUN NW
KENNESAW GA 30144

Tax Parcel - 20010103680

MCELROY JENNIFER L TRUSTEE N & R
KOELZER FAMILY TRUST

2324 BUTTON HEAD RUN NW
KENNESAW GA 30144

Tax Parcel - 20010103900

PEGUES THARROW & GERDA YVETTE
2254 LONG BOW CHASE
KENNESAW GA 30152

Tax Parcel - 20010103760
GRAVES LESLIE K

2253 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103770
GOSSAGE NOREEN S

2251 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103710

MACEWEN RALPH M & DEBRA A
2269 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103930

FIELDS PAUL D & FIELDS DONNA S
2260 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103940

SALSBERRY MARK D & SHARON B
2262 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103950

THE RONALD L SULLIVAN REVOCABLE TRUST

4507 CLUB HOUSE DR
MARIETTA GA 30066

Tax Parcel - 20010103860

KELSO JOHN DAVID & BETTY LOUISE
2246 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103780

PERRYMAN WILLIAM D Il & LINDA
2247 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103910

PAINTER ROSEANNA M
2256 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010101560

PAGAYA SMARTRESI F1 FUND PROPERTY
OWNER I LLC

1950 E GREYHOUND PASS STE 18-355
CARMEL IN 46033

Tax Parcel - 20010101570

2018 2 IH BORROWER LP
1717 MAIN ST STE 2000
DALLAS TX 75201

Tax Parcel - 20010103570

ELLIOTT ROBERT E & SUWATTANA K
3627 FOXTROT TRL NW

KENNESAW GA 30144

8/23/2024
Tax Parcel - 20010103880

R H PEARSON REVOCABLE TRUST
2250 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103890

SCHIVAL JOSEPH A & PATRICIA
2252 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103790

GARCIA RIVERA ALEX & GARCIA MONA E
2245 LONG BOW CHASE NW
KENNESAW GA 30144

Tax Parcel - 20010103640

VICTORIA CROSSING COMMUNITY
ASSOCIATION INC.

701 WHITLOCK AVE SUITE K 46
MARIETTA GA 30064

Tax Parcel - 20010103960
VICTORIA CROSSING COMMUNITY
ASSOCIATION INC

701 WHITLOCK AVE SUITE K 46
MARIETTA GA 30064

Tax Parcel - 20010103580

MORROW DARIN J & JODY A
3625 FOXTROT TRL
KENNESAW GA 30144

Tax Parcel - 20010103590
HARRIS JOHN

3623 FOXTROT TRL
KENNESAW GA 30144

Tax Parcel - 20010103920

WEBB KELLY ANN & WRIGHT CYNTHIA RENA
300 BOB WALLACE AVE SW STE B
HUNTSVILLE AL 35801
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CITY OF KENNESAW
LAND USE NOTICE

APPLICATION # LU2024-03

Home based business license to create subli i
PURPOSE tumblers and home decor e i

DATE OF PUBLIC MEETING: _10/2/2024 tjyg. 6:30PM

A % o N W ~ & AN ,:~ " Vi Sy P
bor SRR L R ik watip sl L .. ' DATE OF PUBLIC MEETING: 10/21/2024 TIME: _6:30PM
: sk : : PLACE: CITY HALL KENNESAW, GA

Due to the priority for public health and safety,
the City of K will impl t a public meeting
protocol / system for community participation
in compliance to social distancing protocol.
For specific public meeting guidelines and access to all
application information please visit our website

B

HTTP:/WWW.KENNESAW-GA.GOV
FOR FURTHER INFORMATION PLEASE CALL: [
- PLANNING AND ZONING DEPARTMENT 770 -590-8268

Nk

p A, o IR
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TIMES JOURNAL, INC.
P.0. BOX 1633
ROME GA 30162-1633
(770)795-3050

ORDER CONFIRMATION

Salesperson: ROSE MILLER Printed at 09/11/24 14:56 by rmill-tj
Acct #: 110016 Ad #: 435766 Status: New WHOLD
CITY OF KENNESAW Start: 09/13/2024 Stop: 09/13/2024
2529 J.0. STEPHENSON AVE Times Ord: 1 Times Run: ***
KENNESAW GA 30144 LEG 1.00 X 2.81 Words: 200

Total LEG 2.81
Class: 8003 PUBLIC HEARING

Rate: LEGL Cost: 30.00
Ad Descrpt: PH-7081 2255 LONG BOW CHA
Contact: LEA ALVAREZ Descr Cont: MDJ-7081 GPN-16 CITY OF K
Phone: (770)424-8274 Given by: CHANELLE CAMPBELL
Fax#: P.O. #:
Email: LALVAREZ@KENNESAW-GA.GOV Created: rmill 09/11/24 14:51
Agency: Last Changed: rmill 09/11/24 14:56

PUB ZONE EDT TP RUN DATES
MDJ A 95S09/13

AUTHORIZATION

Under this agreement rates are subject to change with 30 days notice. In the
event of a cancellation before schedule completion, | understand that the
rate charged will be based upon the rate for the number of insertions used.

Name (print or type) Name (signature)

MDJ-7081
GPN-16
City of Kennesaw
Land Use Permit Request

Notice is hereby given that the City of
Kennesaw shall hold a public hearing
to give consideration for a land use
permit request submitted by Nancy
Lesser for property located at 2255
Long Bow Chase. Said request is to ob-
tain a home occupational business li-
cense to allow for the creation of subli-
mation tumblers and décor to sell at
craft shows. Property consists of 0.25
+/- acres, lies in Land Lot 101, Tax
Parcel 375 and is zoned Planned Unit
Development - Residential (PUD-R).
Said meetings shall be held before the
Planning Commission on October 2,
2024 ot 6:30 P.M. and the Mayor and
Council will hold a public hearing on
October 21, 2024, at 6:30 P.M. both
meefings to be held ot 2529 J.O.
Stephenson Avenue, Kennesaw, Geor-
gia. Any interested persons may attend
and be heard relative thereto.
Mayor and Council will be conducting
their meeting in person and you can
access the meeting via the following
link: https://www.kennesaw-
ga.gov/publicmeetings/
Any inferested cifizens are invited to
email kennesawcouncil@kennesaw-ga.-
gov.

9:13-2024
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Marietta Daily Journal - 09/13/2024

September 13, 2024 8:31 am (GMT -4:00)

MDJ-7081
GPN-16
City of Kennesaw
Land Use Permit Request

Notice is hereby given that the City of
Kennesaw shall hold a public hearing
to give consideration for a land use
permit request submitted by Nancy
Lesser for property located at 2255
Long Bow Chase. Said request is to ob-
tain a home occupational business li-
cense fo allow for the creation of subli-
mation tumblers and décor to sell at
craft shows. Property consists of 0.25
+/- acres, lies in Land Lot 101, Tax
Parcel 375 and is zoned Planned Unit
Development - Residential (PUD-R).
Said meetings shall be held before the
Planning Commission on October 2,
2024 at 6:30 P.M. and the Mayor and
Council will hold a public hearing on
October 21, 2024, at 6:30 P.M. both
meetings to be held ot 2529 J.O.
Stephenson Avenue, Kennesaw, Geor-
gia. Any interested persons may attend
and be heard relative thereto.
Mayor and Council will be conducting
their meeting in person and you can
access the meeting via the following
link: https://www.kennesaw-
ga.gov/publicmeetings/
Any inferested cifizens are invited fo
email kennesawcouncil@kennesaw-ga.-
gov.

9:13-2024

8004 Public Sales/Auctions

MDJ6582

1
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OO OuTIoaTYy - PS Form 3800, Jansry 21 7530-02-000-9047 Reverse for Instructions

0 N 750007000204 7

&8 Hoverse for Instructions

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

U.S. Postal Service™
CERTIFIED MAIL®” RECEIPT

Tax Parcel - 20010103670

SIRETETAP TE JOHN & ANNA HALL REVOCABLE LIVING
Gl State, 2ik TRUST

2322 BUTTON HEAD RUN NW
GELLIOEE KENNESAW GA 30144 m

lSirést ard A5E” MCELROY JENNIFER L TRUSTEE N & R
o KOELZER FAMILY TRUST
City, State, 2P 5304 BUTTON HEAD RUN NW

TR |ENNESAW CAIOIAS e T

z )
- Domestic Mail Only Domestic Mail Only
g Fo'V|frma[ EICHENELAS b a8 com Bl For delivery information, visit our website at www.usps.com®.
0 h : ' = Kepnesow s vGh ot
i L <1 = Lo 1 | -
- [CertiledMallFee 15 1% o e d Cortiied Mail Fee 3 - nc e
ruls 4,10 4 0" i s 2402 aitsndd .,_..;_lr_
% E{:ﬁ?&ﬁ: HSEs, Check b, "‘;d foo &5ppiiNiate) ; = l%ra Services & Fees (chock bax, 83 100 Wﬁ o) W —
o e =T E PR AR ru Retun Receipt ( oY) $ T Lk Sf
Rotum Receipt $ @st

o E]lc::;trn‘ed wa." ictod Delivery § ____b1ta 1L} H:eark [ Rotum Rocalpt ) s it.l MY ~ ¢ Postmark
< | O adutsionatoro Roquiod s SiL00 T3 | CJCentificd Mall Restrictod Dalivery s ___R(1 (It o Here.
MU | ] Aduit Signature Restricted Delivery $ oy - | ClAdult Signaturo Reqired LS du s [ g;
N U | [JAdutt Signaturs Restricted Delivery $ -

Postage $1 .01 § LN T

ol E _ Postage 21 T
ol . 28¢3024 = $1.m vl T
- )8, 28012

i Tgw .p g.ztage L 1 |Tota] Postage and Fees E -

5 N~ p I 1
O EF————

Sent To Tax Parcel - 20010103680 0 B——
2 T
(Sp] =0
o =)

-
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U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For delivery information, visit our website at wWw.Usps.com .

lengRsauy 6f ¢ ] | =

Certified MailFee @ =% fo=2

S ta 101 ne
Extra Services & Fees (chack bax, add foo ?‘qppmr{aro)
[JReturn Recolpt fhardcopy) s

] Ratum Receipt (s ic) $ i!t, K Postmark
[ Centifiod Mall Rostdcted Dafivery § ___ 111 (30} Here
(] Adult Signature Required s__en at | sann 2(_’2‘
I Adult Signature Restricted Dolivery $ RUV <

Postage 19, i

- e
N335/ 2024

$

Tgtgl Pes:tage and Fees
e &7 )
g Tax Parcel - 20010103710 ...
MACEWEN RALPH M & DEBRAA
City, Stats, 2269 LONG BOW CHASENW 777777
KENNESAW GA 30144

9589 0710 5270 2024 8019 74

Bverse for Instructions

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For delivery infoarmation, visit our website at www.usps.com”.

m
=
0
o
5 Yennesawy Gn Sr#4 i
o [CetedMalFes 4. oo T \,—,r_w:-t?
D s $a 10 L
LN fExtra Services & Fees (check bax, add foe s apoeariote)
O3 | CJReturn Recolpt pY) $ baEAD 4
5 ——— y  s_IU T pc28 A4,
S | Ocentified Malt Rostrictod Dativery  § ___ RLL, 111 Here F
T | Dacun signature Recuired S0
1 | JAdut Signaturo Dolivery § 3
Postage ¢1 m
E §rup . N3/28/2024
o stage and Fees e
r~ S%.gc.
o .
Sent To
o I Tax Parcel - 20010103590 |
trest and A
o P HARRIS JOHN
O (Gl state; 2 3623 FOXTROT TRL ~ “rowmemsesemeessomeeesss

KENNESAW GA 30144

| PS Form 3800, January, 2! Bverse for Instructions

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

Domestic Mail Only

Far delivery infarmation, visit our website at www.usps.com”.
Kennasyyr 'GA 144

Certified Mail Fee 1L 9% nne
g.xt Senvi & Fi S i e
ra Services ees (chack bax, add fee S BOP to}
[ Retum Receipt ¢ DY) $ nfff—; ?ﬁ?a
[JRetum Recoipt ( ) S g0, 0 Post m‘
[ Centified Mall Restrictod Delivery  § ___ %111t} o Eer&
[ Adult Signature Required S0 o d}\\] [A
JAdutt Sig d Deivery $
Postage $1 .01
S o P WY
Total Pastage and Fees NS LRI
T
S
Sent To

Tax Parcel - 20010103580

MORROW DARIN J & JODY A
[City, State, ZiP: 3625 FOXTROT TRL
KENNESAW GA 30144

9589 0710 5270 05L0 890&t 3k

rse for Instructions

U 0

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For deliveryinformatlon, visit our website at wivw.usps.com™.
Huntsyitlas Al 25001

Certified MailFee ¢ » oc

s +* s
4 111 i
Extra Services & Feas (chack box, add 7 % ﬁwcr it
O Roturn Receipt (hardcopy) s ” ¥ ) ﬁ‘?m}

O Retum Roceipt s &1 il

¥ Postmark
I Certifiod Mail Restricted Delivery §___ %171 ([}
T — S o U6 28 2(}?46

[JAdutt Signature Restricted Delivery §

Postage 1 0 i

s g (i

ngl Pastage and Fees ﬁﬂ’ B8/702¢

g

Sent To —_—

9589 0710 5270 05L0 &90bL b7




Postal Se

A

9590 9402 8943 4ObY

United Stateg E

¥ -

o ©

USPS

First-Class Mail
Postage & Fees Paid
10 L Permit No. G-10

Zoning(se® LUZO 24-03

“Please print your name, address, and ZIP+4® in this box®

5{( Hemme sz /%m/ff “ﬂ_r%ﬂ:f
aff 29 J\ﬁ’ Steprensen Hre

%& saw, EA o0 14
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SENDER: COMPLETE THIS SECTION

m Complete items 1, 2, and 3.
W Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Tax Parcel - 20010103900

PEGUES THARROW & GERDA YVETTE
2254 LONG BOW CHASE
KENNESAW GA 30152

9590 9402 8943 4064 1496 82

COMPLETE THIS SECTION ON DELIVERY

i 01 Agent
[ Addressee

41 B. R .yﬂDﬁn ame) C. Date of Delivery
| /mﬁwpﬁ:”; ! %i“gs ?- 8- 2024
D. Is delivery address d from item 1?2 Yes ¥

If YES, enter delivery address below: @ No

2. Article Number (Transfer from service label)

9589 0710 5270 2024 8020 5k

3. Service Type O Priority Mail Express®

O Adult Signature O Registered Mall™

[ Adult Signature Restricted Delivery O Registered Mail Restrictad
)R Certified Mail®

DO Certified Mall Restricted Delivery O Signature Confirmation™
O Collect on Delivery O Signature Confirmation

O Collect on Delivery Restricted Delivery Restricted Delivery

M insurad Mail
Bﬁmanﬂeamctadnenvw

» PS Form 3811, July 2020 PSN 7530-02-000-9053

b

Domestic Return Receipt
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USPS TRACKING #

IHE

el

9590 9402 8943 40LY 1541 29 anq Caged

United States
Postal Service

First-Class Mail
Postage & Fees Paid
USPS

Permit No. G-10

L2024 -03

. Sender Ple int your namf,_dddress, and ZIP+4® in this box®

% ‘Ker\r\esat.bf‘ﬂo.nn
24 10 Steghenton

57 KE””E&”“O EA

3oi4Y

g

-----
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| Complete items 1, 2, and 3.
“® Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

"
| -

A. Sjgnature
1 Agent
X B Addressee
by (Printed Name) ;ate of Delivery
DEH N SCHvAL

1. Article Addressed to:

F ——— = =

Tax Parcel - 20010103890

SCHIVAL JOSEPH A & PATRICIA
2252 LONG BOW CHASE Nw
KENNESAW GA 30144

A O T

9590 9402 8943 4064 1541 29

D. Is delivery address different from item 1?2 [ Yes
If YES, enter delivery address below:  [] No

—
——

2 Articla Numbar (Transfer frnm sarvica lahal)

9589 0710 5270 2024 8019 3k

3. Service Type O Priority Mail Express®

[0 Adult Signature O Registered Mail™

0O Adutt Signature Restricted Delivery O Reglsterad Mail Restrictec
R Certified Mail®

O Certified Mall Restricted Delivery O Signature Confirmation™

O Collect on Delivery O Signature Confirmation
O Coliect on Delivery Restricted Delivery Restricted Delivery
Asil

Aall Restricted Delivery
o))

» PS Form 3811, July 2020 PSN 7530-02-000-9053
L

Domestic Return Receipt
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Postage & Fees Paid
USPS

’ USPS TRACKING # || |

IlI‘I | II"HI'”'M m =
3590 340 S 8 Zapna (asedt Luz7024-03
United S * Sender: Please print your namaddress, and ZIP+42 in this box®
Postal Sefvice |

<, t:éd_{wmczw Flarn /'ﬁ rgwﬁ

|
i
l o\“k 26 T o Stephenson e

Permit No. G-10

&706562(.0 / é/} 30/44_’[

Pl fiyp jigiafigfs jediyes i s s jid i
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L
{ i

m Complete items 1, 2, and 3. A Signature , o
® Print your name and address on the reverse Q ‘ : # Agent
so that we can return the card to you. X : - ¢ X2 [YAddressee
W Attach this card to the back of the mailpiece, - . || B: Received by (Printed Name) G. Date of Delvery
~or on the front if space permits. PR MRobin L. Tornec 9_-!" Y-
™. Article Addressed to: D. Is delivery address different from ftem 17 LJ Yes

If YES, enter delivery address below:  [¥No

Tax Parcel - 20010103730

JONES KEVIN L & ROBIN LEE
2265 LONG BOW CHASE NW

- KENNESAW GA 30144-3552
3. Service Type > D) Priority Mail Express®
O Adult Signature [J Registered Mall™
DARAMNRIOIN L IRTANNE  (gionsommnmonsomery & ppamaiat s
i mnestrk;ted a ture Confirmation™
9590 9402 8943 4064 1541 81 Loy o o - e e
) 2. Article Number (Transfer from service label) 13 ANtvat 46 Suiiy I ey ity
9589 0710 5270 2024 8020 87 g reoviedDolven .
|E PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt
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; USPS TRACKING # | | || | First-Class Mail
|
|

Postage & Fees Paid
Permit No. G-10
9590 9402 BEILIEII'-I[IEH 1541 50 an;n% (‘Qﬁﬂ& LLlZOZ'-{-CJ%
United States * Sender: Please print your name, adlress, and ZIP+4® in this box®
Postal Service - ‘
FECEVED™ T &
N

A

'L
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SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

| Complete items 1, 2, and 3.
W Print your name and address on the reverse
so that we can return the card to you.
W Attach this card to the back of the mailpiece,
or on the front if space permits.
1. Article Addressed to: : —

: dress different from item 17 EIYea
If YES, delivery address below:

Tax Parcel - 20010103870

WISE MARK J & KATHLEEN A
2248 LONG BOW CHASE NW
KENNESAW GA 30144 /\-/

3. Service T O Priority Mail Express®
O Adult Slgnat [ Registered Mail™
O Adult Slonatwa Delivery O W Malil Restricted

9590 9402 8943 4064 1541 50 gm ::ﬂ%ﬁﬂ*md Delivery O Signature Confirmation™
O Collect on Delivery [ Signature Confirmation
2. Article Number (Transfer from service label) 0 Collect OJEGHVHY Restricted Delivery  Restricted Delivery
9589 0710 5270 2024 8020 18 Mal Resticted Delivery .
' PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt
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|
}

9590

United
Postal

USPS TRACKING #
DC First-Class Mail
Possggge & Fees Paid
U
M1L Permit No. G-10
al!THRLE T L R N Luzo24-03

S@& ) * Sender: If’!lease print your name, address, and ZIP+4® in this box®
'- \C.Hj oF ﬂ&nnemq;h.nnima ‘L Zon Iﬂ
?2 &'@9‘3‘5‘3 o Stephenson Bve
G\‘v{p ennesaw |G A ajll-[-L\-

>

e eiodghegysgffeliong by iajijijg o i
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|
|

® Complete items 1, 2, and 3.
® Print your name and address on the reverse
so that we can return the card to you.

m Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature

O Agent
X [] Addressee
B. Received by (Printed Name) C. Date of Delivery

1. Article Addressed to:

Tax Parcel - 20010103950

THE RONALD L SULLIVAN REVOCABLE TRUST
4507 CLUB HOUSE DR
MARIETTA GA 30066

LA N

9590 9402 8943 4064 1495 83

D. Is delivery address different from item 17 L3 Yes
If YES, enter delivery address below: [ No

3. Service Type O Priority Mail Express®

O Adult Signature O Registered Mail™

O Adult Signature Restricted Delivery uwuww
5T Certified Mall®

O Certified Mail Restricted Delivery O Signature Confirmation™
O Collect on Delivery O Signature Confirmation

2. Article Number (Transfer from service label)

O Collect on Delivery Restricted Delivery  Restricted Delivery

M laswad Mﬂl

. 1589 0710 5270 2024 a020 0] =~ Syeee=———"

» PS Form 3811, July 2020 PSN 7530-02-000-9053

Domestic Return Receipt
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USPS TRACKING # First-Class Mall

irst-Class Mai

_ HIFRS L EE A A L. 25 Postage & Fees Paid
USPS

Permit No. G-10
3590 9402 8943 WOLY 3541 05 7, s ase 4 Luzpz4-03

United States * Sender: Please print your name (afidress, and ZIP+4¢ in this box®

PostaIServicRE Livy OF M%ni +20n?1\
LGZ‘%éq QB ﬂﬂfj"&h&)n%ue (

L

TKE‘\INFSAW

LU T P T TR | FLERT Y R R PO PR

R R R N N .~ S s, WSS T, NN TN
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SENDER: COMPLETE THIS SECTION

m Complete items 1, 2, and 3.
M Print your name and address on the reverse
so that we can return the card to you.

" m Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

|
' 1. Article Addressed to:
il

Tax Parcel - 20010103920

WEBB KELLY ANN & WRIGHT CYNTHIA RENA
300 BOB WALLAGE AVE SW STE R '
HUNTSVILLE AL 35801

AN OO NIRRT

9590 9402 8943 4064 1541 05

&fecaived by (Printed Name) 2:1 Date of Delivery
4 \
~mthL o, Kt [ 3/2( |
D. Id delivery address differegt from item 12 [ Yes
If YES, enter delivery address below: [ No

3. Service Type O Priority Malil Express®

O Aduit Signature [ Registered Mail™

O Adult Signature Restricted Delivery [ Registered Malil Restricted
,l.caltrﬂad Mail®

O Certified Mall Restricted Delivery O Signature Confirmation™

DO Collect on Deli O Signature Confirmation

2. Adicle Numher (Transfer from saervica labhell

Delivery
0O Collect on Delivery Restricted Delivery Restricted Delivery

9589 0710 5270 0O5kL0 890k k7 ;ﬁmmm

;| ool o

t PS Form 3811, July 2020 PSN 7530-02-000-9053

Domestic Return Receipt

Page 53 of 391



T USPSTRACKING# First-Class Mail
Postage & Fees Paid
DC USPS
Permit No. G-10
M7L
9590 9402 8943 W04 LIk 75 Zniinp (Gt LL2024-03

United States * Sender: Please print your namexatidress, and ZIP+4° in this box®
Postal Service
=%, 3 Vs ol o
9 -

THephensor Ave
5 Hemesaw, GA gl
Cry oF KENNES AW,

|
|
|
G- ZTECES R T O T O R R R T

Page 54 of 391



]
]

m Complete items 1, 2, and 3. A. Signature

B Print your name and address on the reverse —MM
so that we can retufn the card to you. | Mddm
W Attach this card to the back of the mailpiece, B nm"d Dy %M‘v’éj C. Date of Qelivery
or on the front if space permits. 23
1. Article Addressed to: n. Is de!ivery address different from item 17 [ Yes
R If YES, enter delivery address below: ﬁNo

Tax Parcel - 20010103760

GRAVES LESLIE K
2253 LONG BOW CHASE NW
KENNESAW GA 30144

3. Service Type [ Priority Mail Express®

O Adult Signature O Registered Mail™
| Adult Signature Restricted Delivery (] gﬁis;terad Mail Restrictec
| O Certified :ﬁaesmmd Delivery O Signature Confirmation™
9590 9402 8943 4064 1496 75 e o Gty D B an e s
2. Article Number (Transfer from service label) O Collect Dﬂ Dﬂ‘-’ﬂv Restricted Delivery ~ Restricted Delivery

9589 0710 5270 2024 8019 50 Mall Restricted Delivery
m——=‘m]

E PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt
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USPS TRACKING #

HMW oy

9590 9402 8943 4OkY 149k 99

United States
Postal Service

First-Class Mail
Postage & Fees Paid
USPS

Permit No. G-10

ZOMNG;,] Cae? LUZO2Y-03

‘ * Sender: Please print your name, address and ZIP+4® in this box®

ch "'Kﬁnme =195 /18 ﬁb
qum&ﬂAJ&

waﬁl GA 3o 144

OO B T R T U TR R U T e T
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R e i N T AR T T SRR SR R P SN R R

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

®m Complete items 1, 2, and 3. A. Signature
® Print your name and address on the reverse

| so that we can return the card to you. e = |~ A:lg:saea

W Attach this card to the back of the mailpiece, : VO Fo— . ?9 of Delivery

 or on the front if space permits. /VrHVCif /(QQ'Z 173 J’/__{//.MZ/ |
1. Article Addressed to: D. Is delivery address different from item 17 [T Yes

If YES, enter delivery address below: ] No
Tax Parcel - 20010103680

MCELROY JENNIFER L TRUSTEE N & R
KOELZER FAMILY TRUST

2324 BUTTON HEAD RUN NwW
KENNESAW GA 30144

3. Service Type O Priority Mall Express®
O Adult Signature ] Registered Mail™
1O TR e et e
D Certified Mall® D:ﬂv«y =
| 9590 9402 8943 4064 1496 99 E Certified D?S‘Lr mtﬁctad Delivery o g&'ﬁﬂ: gﬂn”:""m?"ﬂﬂ
9 Articla Numbhaer (Transfer from service label) O Collect mmDelivary Restricted Delivery  Restricted Delivery
'355"1 D?l[] SE?D cldc2y E:CIEEI '-I"! Aall Restricted Delivery
e ve0) 1
i PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt
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USPS TRACKING #
|';¥erw¢T

M il

9590 9402 8943 4OBY 1542 Yc

Zah iNng

United States
Postal Service

First-Class Mail -
Postage & Fees Paid
USPS :
Permit No. G-10

(ose® Luzozd-03

%Zease print your name, addréss, and ZIP+4¢ in this box*®
£F Saw Flen
¥ i

N +20m
S0 ’@6 ﬁ

T B BN TR A N T U B B U TR
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SENDER: COMPLETE THIS SECTION

COMPLETE THIS SECTION ON DELIVERY

® Complete items 1, 2, and 3.
W Print your name and address on the reverse \
so that we can return the card to you. X e : — 1 Addressee_
W Attach this card to the back of the mailpiece, —§ Received by (Printed Nﬂm& C-q Delivery
or on the front if space permits. mn&@?cg_\“ |
1. Article Addressed to: D. Is delivery address different from item 12 [3J Yes

= If YES, enter delivery address below: B No

Tax Parcel - 20010103910

PAINTER ROSEANNA M
2256 LONG BOW CHASFE Nw
KENNESAW GA 30144

e

3. Service Type O Priority Mail Express®
| O Adult Signature [J Registered Mail™
JARAN T HDOCRL R PRI g s s oy & bt
0O Certified wﬂmmc Delivery O Signature Confirmation™
9590 9402 8943 4064 1542 42 0 Collect on Delivery O Signature Confirmation
2. Article Number (Transfer from service label) O Collect %M Restricted Delivery  Restricted Delivery
9589 0710 5270 2024 &018 75 %?ﬂnesmednenm
:7’3 Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt

e
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USPS'IRACKNG =

United States
Postal Service

9590 9402 8943, 40kY4 1541 3k

First-Class Mail
Postage & Fees Paid
USPS

I M1L Permit No. G-10

Zoning (s Llzo24-03

: Please print your name, a ss, and ZIP+4® in this box®

. 5 %ﬂ@@) /%/9/7//1(7 2 Z’.?cvs'@
549 J.0 Sk phesrsorr Lve

City
%me A 3 /,7[?[

-----------
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SENDER: COMPLETE THIS SECTION

M Complete items 1, 2, and 3.
W Print your name and address on the reverse
so that we can return the card to you.

m Attach this card to the back of the mailpiece,
or on the front if space permits.

3 Agent
__ cB¥Addressee
w by (Printed Name) C. Date of Delivery
nC a (2524

1. Article Addressed to:

Tax Parcel - 20010103670

THE JOHN & ANNA HALL REVOCABLE LIVING
TRUST

2322 BUTTON HEAD RUN NW

KENNESAW GA 30144

D. Is delivery address different from item 17 [J Yes
If YES enter delivery address below: ‘ZE’N

9590 9402 8943 4064 1541 36

3. Service Type O Priority Mail Express®
O Adult Signature D Registered Mail™
Efduu Signature Restricted Delivery (=) W Mall Restricted

O Certified Mail Restricted Delivery O Signature Confirmation™
O Collect on Delivery O Signature Confirmation

2. Article Number (Transfer from service label)

9589 0710 5270 2024 BO20 25  |WaiResticted Delvery
ﬁﬁ—m

O Collect on Delivery Restricted Delivery Restricted Delivery

I{ PS Form 3811, July 2020 PSN 7530-02-000-9053

=

Domestic Return Receipt

—
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e

|f
|
|
|
|
|
|
|
|
|

USPS TRACKING #

|

First-Class Mail
DC 3(2 Postage & Fees Paid
USPS
‘ M1L Permit No. G-10

9590 9402 8943 40k4 1495 90 z%,,,mg@# Luz024-03

United States
Postal Service

- Blease print your name/address, and ZIP+4¢® in this box®

Page 62 of 391



SENDER: COMPLETE THIS SECTION

lq’bmpteteltemstz.anda. ' : 'kSia / ‘
® Print your name and address on the reverse ™! B¢ d / O Agent

~.'so that we can return the card to you. [ Addressee

m Attach this card to the back of the mailpiece, B. @'m' w,ba(”ff" - Ngﬁ’ Cﬁzte f Deliv
or on the front if space permits. (;Lu,\ LKs OZ

D. Is delivery address different from item 1? [ Yes

(o]

1. Article Addressed to:
If YES, enter delivery address below: g
Tax Parcel - 20010103930
FIELDS PAUL D & FIELDS DONNA S
2260 LONG BOW CHASE NW
KENNESAW GA 30144

3. Service Type O Priority Mail Express®
D Adult Signature [ Registered Mail™
e v el —~
Mail®

"B Certified W
9590 9402 8943 4064 1495 90 g g;‘m #SHH mﬂm Delivery E g:gmﬁ mmuﬁon
2. Article Number (Transfer from service label) B Cdlectoﬁ:‘lal:ﬂm Restricted Delivery  Restricted Delivery
9589 0710 5270 2024 8019 81 Mall Restricted Dellvery
et e e ﬂm, -
. PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt
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USRS TN G . First-Class Mail
Postage & Fees Paid
USPS
Permit No. G-10

9590 9402 8943 4ObY 143k Ok Zomnq Case® Luzo24-03

United States * Sender: Please print your name, address, and ZIP+4® in this box®
Postal Service

ESA W

8023 ll’l’l“,!,!!l'l!ll”jj’,!fhjl_'““ll,]”'””lt””li”’I,,”’l

|
; :C’wdﬂf-‘ ngneﬁaw, GA 3oty
-
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SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

B Complete items 1, 2, and 3.

W Print your name and address on the reverse X L] Agent
so that we can return the card to you. Imdd'ﬂf"set
W Attach this card to the back of the mailpiece, Received by fP””Td Neme) of T"““jy
or on the front if space permits. a 'k, G 2 [ 2
1. Article Addressed to: D. Is delivery address diffm item 17 [ Yes
- If YES, enter delivery add below: Féo

Tax Parcel - 20010103940

SALSBERRY MARK D & SHARON B
2262 LONG BOW CHASE NW
KENNESAW GA 30144

3. Service Type O Priority Mail Express®
O Aduit Signature O Registered Mail™
O Adult Signature Restricted Delivery o mgad Mail Restricted
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| @ Complete items 1, 2, and 3.
W Print your name and address on the reverse
so that we can return the card to you.
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MINUTES OF PLANNING COMMISSION MEETING
CITY OF KENNESAW
Council Chambers
(2529 J.O. Stephenson Avenue, Kennesaw, GA 30144)
October 2, 2024
6:30 PM

1. Call to Order / Roll Call

The meeting was called to order by Vice Chair Bodenhamer at 6:33 p.m.

Roll Call: Commissioner Ragus, Commissioner Patterson, Commissioner Greenall, and
Commissioner Trim

Absent: Commissioner Vande Zande and Commissioner Jackson

Staff Present: Darryl Simmons (Planning & Zoning Administrator), Chanelle Campbell
(Assistant Zoning Administrator & City Planner), and Rebecca Goldstein (Community
Development Administrative Assistant)

2. Announcements

A. This public meeting is being conducted via the use of real-time telephonic
technology, allowing the public simultaneous access to the public meeting. The
meeting may be accessed using the following link: https://www.kennesaw-
ga.gov/publicmeetings/. If you would like to provide public comment on a
specific agenda item, you can email kennesawcouncil@kennesaw-ga.gov no
later than 6:00 p.m. the night of the regular meeting. Your comment will be
read aloud or grouped into categories for the record. All interested parties may
attend the meeting in person with limited seating available at the City Hall
Council Chambers and the Ben Robertson Community Center, if needed.
Please note that the Planning Commission serves as an advisory board that
makes recommendations to the Mayor and Council unless otherwise noted.

B. Pending zoning applications may be viewed on an interactive map via the
Planning & Zoning webpage or using the following link:
https://arcq.is/1q1ubXO.

C. New business items on this agenda will be heard by the Mayor and Council on
October 21, 2024.

3. Approval of the Meeting Minutes
A. Approval of Meeting Minutes: August 7, 2024

Vice Chair Bodenhamer called for a motion.

Motion to approve by Commissioner Trim

Seconded by Commissioner Greenall

Vice Chair Bodenhamer proceeded with a roll call for approval.

Page 70 of 391


https://arcg.is/1q1ubX0

Vote taken. Commissioner Ragus and Commissioner Greenall abstained. Commissioner
Patterson, Commissioner Trim, and Vice Chair Bodenhamer voted in favor. Motion unanimously
approved 3-0. Motion carried.

4. New Business

A. LU2024-03 - Consideration for approval of a land use request located at 2255
Long Bow Chase submitted by Nancy Lesser. Said request is to obtain a home
occupation business license to create sublimation tumblers and decor to sell.
Property is zoned Planned Unit Development - Residential (PUD-R), consists
of 0.25 +/- acres and lies in land lot 101 tax parcel 375.

Ms. Chanelle Campbell introduced this agenda item. This is a land use permit
application submitted by Nancy Lesser, who is the owner of the property located at
2255 Long Bow Chase. The property is currently zoned Planned Unit Development -
Residential with a Senior Living Overlay. She is interested in obtaining a Home
Occupational License to create and sell sublimation tumblers and home decor.

All the required public notice procedures were completed, including the placement of a
public notice sign on the property and advertising in the Marietta Daily Journal on
September 13.

The applicant plans to utilize the office space on the main floor and the basement in her
home to store, prepare, and package the items including tumblers and home decor.
Equipment will include a heat press, tumbler press, and sublimation printer. Items will
be sold online and at craft shows in the area. Staff believes the requested use is very
low in commercial intensity as the use will be contained within an enclosed building
space. It should not cause nuisance to the adjacent neighboring properties as there will
be no indication of a commercial business such as foot traffic from clients or customers.
There will be no signage, or external display of products. Staff received the
correspondence from the Victoria Crossing HOA approving the creation and selling of
items online and at craft stores as petitioned by the applicant. Images were shown to
display examples of the types of products the applicant would be making, including
tumblers and home decor.

Staff recommended approval with the following conditions:

1. The land use permit is valid for 24-months starting from the date of final approval

2. The land use permit is limited to the current applicant, this use and business, and is
not transferable. Any changes would require additional review and approval.

3. There shall be no clients, customers, or employees at this location nor shall there be
any evidence of a home based business visible from the right-of-way including no
signage and no more than one commercial vehicle dedicated to the business.

Staff stated the applicant was present to answer any additional questions from the
Commissioners. Vice Chair Bodenhamer asked the applicant if she would like to
speak. The applicant declined.

Vice Chair Bodenhamer opened the floor for public comment. Given no response, he

closed the floor for public comment and opened the floor to Commissioner
comments.
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Commissioner Trim asked staff if the condition stating that there shall be no

employees affects the applicant as the business owner. Ms. Campbell explained that

per the City's ordinance, the individual running the business is the only one at the
business but outside of the owner, there shall be no additional employees.

Given no additional comments from the Commissioners, Vice Chair Bodenhamer
closed the floor for Commissioner comments.

Vice Chair Bodenhamer entertained a motion to approve with conditions.

Vice Chair Bodenhamer called for a motion.

Motion to approve with conditions by Commissioner Greenall
Seconded by Commissioner Patterson

Vice Chair Bodenhamer proceeded with a verbal vote for approval.
Vote taken, motion unanimously approved 4-0. Motion carried.

5. Staff Comment

Mr. Darryl Simmons, on behalf of staff, solicited Commissioner interest in
additional educational opportunities for the remainder of 2024. Mr. Simmons then
thanked the Commissioners for their support and expressed that he looks forward
to continue working with the Commissioners.

6. Adjourn

Vice Chair Bodenhamer called for a motion to adjourn.
Motion to adjourn by Commissioner Trim

Seconded by Commissioner Greenall

Vice Chair Bodenhamer adjourned the meeting at 6:42 p.m.
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TITLE: Minutes: September 30, 2024 Work Session

Approval of the September 30, 2024, City Council work session minutes.

11.A.
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Recommendation:
Fiscal Impact:
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1. 2024-09-30 City Council Work Session Minutes - DRAFT
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MINUTES OF CITY COUNCIL WORK SESSION MEETING
CITY OF KENNESAW
Council Chambers
(2529 J.O. Stephenson Avenue, Kennesaw, GA 30144)

Livestream: https://www.facebook.com/CityofKennesaw/
September 30, 2024
6:30 PM

Present Mayor Derek Easterling
Mayor Pro Tem Antonio Jones
Councilmember Madelyn Orochena
Councilmember Tracey Viars
Councilmember Pat Ferris
Councilmember Anthony Gutierrez
City Clerk Lea Alvarez
City Manager Jeff Drobney
Assistant City Attorney Sam Hensley, Jr.

1. Invocation
2. Pledge of Allegiance
3. Call to Order

Mayor Easterling called the meeting order at 6:30 p.m.
4. Announcements

A. Starting with the October 14 City Council Work Session, we will no longer be
streaming meetings via Facebook Live. To watch a meeting live or to view a
recording after the meeting, please visit the Public Meeting Portal on the City
website at www.kennesaw-ga.gov/publicmeetings/.

B. If you are not able to attend a meeting in-person and would like to provide
public comment on a specific agenda item, you can email
kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of the
regular meeting. Your comments on a specific agenda item will be read aloud
or grouped into categories for the record. Facebook Live is not monitored
for public comment.

5. Presentations
6. Old Business

7. New Business
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A. Update Only: Realignment of McCollum Parkway
Update provided by the Cobb County Department of Transportation regarding
the realignment of McCollum Parkway.

Cobb County Department of Transportation Director Drew Raessler provided an update
on the proposed realignment of McCollum Parkway. Initially, Cobb County was looking
at expanding the safety zone for the airport. Mr. Raessler explained that the runway is
as long as it is going to be, but in terms of how the pilots have to calculate their landing,
they have to account for some error on the backside. The safety zone gives them the
opportunity to have some wiggle room and not have a roadway immediately adjacent to
the runway route.

Mr. Raessler stated that what his team found is that if they extended that safety zone,
eliminated some of Old Highway 41 and McCollum Parkway, and rerouted those
roadways, it would ultimately come at the expense of greater traffic congestion. In
looking at the County's obligations to the airport and the Federal Aviation
Administration, they are not obligated to make those improvements unless it was a win-
win situation where both traffic is relieved and the safety zone is expanded.

Recognizing from the analysis that the two outcomes are mutually exclusive, Cobb
County Department of Transportation is now leaning into the traffic congestion piece.
Mr. Raessler pointed out that all the concepts that will be presented will maintain the
traffic connectivity between McCollum Parkway and Old 41 Highway, but they do
realign some of those roadway connections. He finished by emphasizing that Cobb
Parkway is at capacity. Independent of this project, Cobb Parkway does need to be six
lanes based on the traffic projections seen today. The question at hand is, are these
alternatives complimentary to that need? More so, can these alternatives help to
increase the east-west capacity while the County looks to the Georgia Department of
Transportation to assist with north-south capacity along Cobb Parkway.

Mr. Raessler reiterated that the alternatives provided are high-level conceptual. He
introduced Robinson Nicol of Atas, who then walked the Council through the various
conceptual alternatives [See Exhibit A].

Based on some concerns voiced by Councilmember Ferris about cutting off connectivity
from downtown Kennesaw, Mr. Raessler clarified that South Main Street and Old 41
Highway will remain. Councilmember Viars confirmed that this project has transitioned
from an airport expansion project to a traffic management project. Mr. Raessler
responded that Councilmember Viars was correct.

Councilmember Ferris asked about funding for the project. Mr. Raessler responded that
with a project this size, it would be a multi-funded project with dollars coming from the
State as well as County SPLOSTSs.

In November, there will be a public outreach meeting to obtain input on goals, needs,

and improvement opportunities. The date is to be determined at this time, but it will be
held in the Ben Robertson Community Center.
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8. Committee and Board Reports
9. Public Hearing(s)
10. Consent Agenda

A. Minutes: September 9, 2024 Work Session
Approval of the September 9, 2024, City Council work session minutes.

B. Minutes: September 16, 2024 Regular Meeting
Approval of the September 16, 2024, City Council regular meeting minutes.

11. General and Administrative

A. Discussion Only: Short Term Rentals Ordinance
Consideration of an ordinance to amend Chapter 22, “Businesses,” of the
Kennesaw Code of Ordinances.

Business License Manager LaMaya Edmonds provided a brief overview of a proposed
ordinance to amend Chapter 22, titled "Businesses," addressing short-term rentals. Ms.
Edmonds shared that staff tried to develop a comprehensive framework that aims to
regulate and balance the benefits and challenges of introducing short-term rental
regulations. Representatives from varying departments; including Planning and Zoning,
Building Services, Code Enforcement and the Business License Division, drafted the
ordinance. Overall, the essence of the ordinance is to establish consistency in how the
short-term rentals are licensed and operated, to minimize potential adverse effects on
residential areas, and to ensure short-term rentals operate within the framework of our
existing zoning and building safety standards.

Councilmember Ferris clarified the definition of short-term rentals, which are not to
exceed 30 days, and that if someone wanted to rent a house for three to six months,
that would fall into a general long-term rental. Ms. Edmonds responded that he was
correct. Mr. Ferris wondered if there was a provision in place that prevented an
individual from renting for 29 days, checking out for one day, and then renting the
space again for an additional 29 days. Ms. Edmonds said the ordinance does not
address that concern currently, but that staff could look into it further.

Mayor Pro Tem Jones asked whether the 150 short-term rental cap is per year or in
total. Ms. Edmonds stated it would be 150 licenses issued in total, which would create a
waitlist. She stated the Business License division will have to play this all by ear
because they do not know the demand for it yet. The 500-foot buffer was also
discussed, which was included in the ordinance to protect the integrity of the City's
residential neighborhoods. The number of licenses per year was calculated with the
buffer in mind to prevent clustering and to more evenly distribute this type of use
throughout the city.

Dr. Drobney clarified that the ordinance is for short-term rentals like VRBO and Airbnb,
not long-term, extended leases. This type of rental would be applicable to someone
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coming into the city to visit their child or family for a week or two weeks. The City is
looking for some ability to regulate this type of use and have some oversight.

Councilmember Ferris asked whether someone would be eligible to rent out a room in a
townhouse. Zoning Administrator Darryl Simmons stated the ordinance was restricted
to R zoning districts only. If there is a demand, staff can always revisit that portion of
the ordinance. The city is looking to regulate what it already has and see what works.
Staff did not want to open up too many zoning districts.

Councilmember Orochena mentioned that she did not see it listed that the agent had to
be over the age of 18. She would like for it to be included.

B. Alcohol License: Amigos Food Mart
Consideration for approval of an Alcohol License for Beer, Wine, and Sunday
Sales for OMSKY7893 INC d/b/a Amigos Food Mart located at 2851 Cobb
Pkwy NW Kennesaw, GA 30152. Applicant: Sangitaben Patel

Ms. Edmonds presented an alcohol license for beer, wine, and Sunday Sales for
OMSKY7893 INC d/b/a Amigos Food Mart located at 2851 Cobb Parkway. The
applicant has completed the required alcohol workshop, signs have been posted, the
application has been properly advertised, and a background check is on file.

C. Alcohol License: Cigar Gallery Club
Consideration for approval of an Alcohol License for Beer, Wine, Liquor and
Sunday Sales for Cigar Gallery Club LLC d/b/a Cigar Gallery Club located at
3600 Cherokee St NW, Suite 102 Kennesaw, GA 30144. Applicant: Victor
Rodriguez

Ms. Edmonds approved an alcohol license for beer, wine, liquor, and Sunday sales for
Cigar Gallery Club LLC d/b/a Cigar Gallery Club located at 3600 Cherokee Street NW,
Suite 102, Kennesaw, GA. The applicant has completed the required alcohol
workshop, signs have been posted, the application has been properly advertised, and a
background check is on file.

12. Public Safety

A. Crime Statistics: August 2024

Captain Ricky Shumpert reviewed the August 2024 crime statistics [See Exhibit B].
13. Information Technology

14. Public Works and Building Maintenance

A. Resolution: 3238 Cherokee Street and 3248 Cherokee Street ROW and
Property Acquisition
Consideration to approve a resolution to acquire the Right of Way, Permanent
Easement and Temporary Easements from 3238 Cherokee Street and 3248
Cherokee Street (Parcels 23, 24 and 25) needed for the Cherokee Street
Improvement Project
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Public Works Director Ricky Stewart presented a resolution to purchase the right of way
and temporary construction and driveway easements from 3238 Cherokee Street and
3248 Cherokee Street (Parcels 23, 24, and 25) needed for the Cherokee Street
Improvement Project. The total settlement sum is $710,000.

After receiving confirmation from the Council, Mayor Easterling suggested moving the
item to the Consent Agenda for the regular meeting.

B. Purchase Authorization: Vehicles for Public Works, Building
Maintenance, Parks and Recreation, and Police
Consideration to authorize purchase of vehicles approved in the Fiscal Year
2025 budget.

Mr. Stewart requested authorization to purchase vehicles approved in the fiscal year
2025 budget for Public Works, Building Maintenance, Parks and Recreation, and the
Police Department.

Mayor Pro Tem Jones thought the Police Department was going to purchase the hybrid
Mavericks. Mr. Stewart stated that the way the city is splitting up its fleet is that Public
Works is responsible for purchasing all vehicles except pursuit vehicles. As far as the
hybrids, the Mavericks listed in the item are available for purchase immediately, which
will be done with ARPA funds that must be used by the end of the year. There were not
any hybrid vehicles available for immediate purchase.

Mayor Easterling asked to move the item to the Consent Agenda for the regular
meeting. Mayor Pro Tem Jones objected. The item will stay where it is on the agenda.

15. Recreation and Culture
16. Community Development
17. Public Comments

18. City Manager's Report

A. Reports, Discussions, and Updates

Dr. Drobney announced that the Braves were going to the playoffs. He also thanked
city staff for their preparation before and hard work following Hurricane Helene. Dr.
Drobney is grateful we did not receive a direct hit, but reminded everyone to keep
Augusta and Valdosta in their thoughts as those cities are truly devastated.

19. Mayor's Report

A. Mayor and Council (re)appointments to Boards and Commissions. This item is
for (re)appointments made by the Mayor to any Board, Committee, Authority,
or Commission requiring an appointment to fill any vacancies, resignations,
and to create or dissolve boards and commissions, as deemed necessary.

20. Council Reports & Discussions
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21. Executive Session

Pursuant to the provisions of O.C.G.A 50-14-3, the City Council could, at any time
during the meeting, vote to close the public meeting and move to executive session
to discuss matters relating to litigation, legal actions and/or communications from
the City Attorney; and/or personnel matters; and/or real estate matters.

Motion by Councilmember Gutierrez to enter into Executive Session as allowed by
0.C.G.A § 50-14-3 for the purpose of discussing land. Motion seconded by
Councilmember Viars. Vote taken, motion unanimously approved 5-0. Motion passed.

7:40 p.m. Recess to Executive Session

The Mayor, City Council, City Manager, City Clerk, Economic Development Director,
and Assistant City Attorney attended the Executive Session.

7:49 p.m. Reconvene to Open Session

Councilmember Gutierrez read the Council back into Open Session and directed the
Mayor and City Council to execute an affidavit in compliance with O.C.G.A § 50-14-4.
Motion seconded by Councilmember Viars. Vote taken, motion unanimously approved
5-0. Motion passed.

22. Adjourn
Mayor Easterling adjourned the meeting at 7:50 p.m. The next regular meeting will be

held on Monday, October 7, 2024, at 6:30 p.m. in the Council Chambers. The public is
encouraged to attend or view via Facebook Live.

Lea Alvarez, City Clerk
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September 30, 2024

COBB PARKWAY/McCOLLUM PKWY
REALIGNMENT SCOPING STUDY

Kennesaw City Council Work Session



lalvarez
Typewritten Text
Exhibit A


AGENDA

** Project goals
+¢* Study approach
+» Stakeholder and Public Involvement Update
s Alternatives Analysis
s Concept Layout
s Traffic Analysis Results

s*Preliminary OrderOf Magnitude Cost Estimate
**Benefit Cost Ratio

s Alternatives Summary
**Project Schedule
**Questions and Closing




I PROJECT GOALS ||

Understand and analyze traffic patterns

Promote the involvement of all stakeholders in the study area

Develop three conceptual alternatives

Select a preferred alternative

Evaluate relative cost, feasibility, and constructability of alternative
alignments and sections in logical phases or segments.
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STUDY APPROACH

TASKS I Address Goals

Stakeholder and Public Engagement -

Technical Analysis .

Alternative Analysis and Concept Plan Development e

Utilize Stakeholder and Public Engagement strategy
to promote the involvement of stakeholders in the
study area

Analyze traffic patterns to understand the key issues

Develop and evaluate three alternatives for traffic,
bike, ped, transit, utility, ROW, and economic impacts

Select a Preferred Alternative based on cost,
feasibility, and constructability of improvements




|| STAKEHOLDER AND PUBLIC OUTREACH |

¢ Stakeholders - GDOT, Cobb DOT, City of Kennesaw, citizens, & business owners
** Three stakeholder meetings held to obtain input on goals, alternatives,
analysis, and overall findings — 03/21/2023, 06/27/2023, and 07/31/2024

* Public Meeting #1-May 11, 2023

** Obtained feedback on goals, needs, and improvement opportunities
*** 42 members of the public

+* 10 staff members from the City of Kennesaw and Cobb County

+** JoAnn Birrell, County Commissioner, District 3

¢ Pat Ferris, City of Kennesaw Council Post 3

** Public Meeting # 2 (Final meeting) — Tentatively scheduled for November 12, 2024,
at Ben Roberts Community Center
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Alternative 1A




Alternative 1A — Concept Layout

e , ALT 1A McCollum Parkway Realignment
W\ e 27 Parcels, 3 Displacements

\2 A e McCollum Parkway Realignment - 4 lanes
W\ Z e 2 new bridges
e Traffic Signals: 1 modification, 2 new
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Alternative 1A — VISSIM Travel Time Results
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Alternative 1A — Cost Estimate

McCollum Parkway
Realignment

Construction Cost

$16,458,856.64

Constr Contingency 15%

5 2,468,828.50

$ 12,237,000.00

R/W Cost (27 Parcels, 3 Displacements)
Utility Cost S 1,070,000.00
PE Cost S 1,645,885.66
Total $ 33,880,570.80




Alternative 1A — Benefit Cost Ratio

McCollum Parkway Realignment B/C Ratio

Design Life Operational Benefit
Design Life Safety Benefit
Total Weighted Benefit

Design Life Operational Cost
Design Life Safety Cost

Total Weighted Cost

Project Benefit-Cost Ratio

$2,989,465
$0
$2,989,465

$33,880,571
$0
$33,880,571

0.09

Weight=100%
Weight=0%

Weight=100%
Weight=0%
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Alternative 4A — Concept Layout

AII.T 4AI Mc'CoIIU‘m i-"a'?kway Realignment

e | 24 Parcels, 2 Displacements

e | McCollum Parkway Realignment - 2 lanes
e 2 new bridges

e “Traffic Signals: 2 new
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Alternative 4A — VISSIM Travel Time Results
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Alternative 4A — Cost Estimate

McCollum Parkway
Realignment

Construction Cost

$22,721,266.40

Constr Contingency 15%

$ 3,408,189.96

$11,076,000.00

R/W Cost (24 Parcels, 2 Displacements
Utility Cost $ 4,928,500.00
PE Cost $2,272,126.64
Total $44,406,083.00




Alternative 4A — Benefit Cost Ratio

McCollum Parkway Realignment B/C Ratio
Design Life Operational Benefit $58,854,799 Weight=100%
Design Life Safety Benefit $0 Weight=0%
Total Weighted Benefit $58,854,799
Design Life Operational Cost $44,406,083 Weight=100%
Design Life Safety Cost $0 Weight=0%
Total Weighted Cost $44,406,083
Project Benefit-Cost Ratio 1.33
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Alternative 5A — VISSIM Travel Time Results
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Alternative 5A — VISSIM Travel Time Results Comparison to No Build
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Alternative 5A — Cost Estimate

McCollum Parkway.
Realignment

Construction Cost

$19,176,538.60

Constr Contingency 15%

$2,876,480.79

$22,151,000.00

R/W Cost (35 Parcels, 9 Displacements)
Utility Cost $5,176,500.00
PE Cost $1,917,653.86
Total $51,298,173.25




Alternative 5A — Benefit Cost Ratio

McCollum Parkway Realignment B/C Ratio

Design Life Operational Benefit
Design Life Safety Benefit
Total Weighted Benefit

Design Life Operational Cost
Design Life Safety Cost

Total'Weighted Cost

Project Benefit-Cost Ratio

$100,624,497
$0
$100,624,497

$51,298,173
$0
$51,298,173

1.96

Weight=100%
Weight=0%

Weight=100%
Weight=0%
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Alternatives Cost-Benefit Summary

I
AIternativIlA \S7£&$€89,465 0.09

Alternative 4A  $44,406,083 $58,854,799 1.33

Alternative 5A  $51,221,673  $100,624,497 1.96




Schedule

EXHIBIT B — SCHFDULE FOR BEALIGHMENT OF US 41/MCCOLLUM FAREWAY SCOPING STUDY

TASK DESCRIPTION I DURATTION 2024

JEN MEF LER MY JUN JUL FAL SEP 20T Now DEC
TASE 1
TASE 2
RITIS ANALYSIS 1 menth =]
TASE 3

BLKC MEERNG

TASK 4 wiﬁi 53 COMMIFTEE MEET|NG ";
ADDITIONAL ALTERNATIVES ANALYSIS, B/C o mohis 6

RATI{ & PREFERRED ALTEENATIVE

0w
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NEXT STEPS

» Alternatives Analysis
* Conduct Public Meeting # 2
» Select Preferred Alternative

o’

o’

AR

4

L)

* Concept Report

L)




Key Contact Information

Cobb County Department of Transportation
Juliane Dixon-Crump, Project Manager
Juliane.Dixon-Crump@CobbCounty.org

Atlas Technical Consultants:
L N Manchi, PE, PMP
Consultant Project Manager
LN.Manchi@oneatlas.com



mailto:Juliane.Dixon-Crump@CobbCounty.org
mailto:LN.Manchi@oneatlas.com

QUESTIONS & ANSWERS
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Exhibit B

August 2024 Crime Statistics

Crimes August August YTD (01/01/24)- YTD (01/01/23)-
2024 2023 (08/31/24) (08/31/23)
Assault Offenses 16 88 220 247
Motor Vehicle Theft 3 1 21 9
Burglary 1 5 23 21
Homicide Offenses 1 0 2 0
Larceny 9 8 76 92
Sex Offenses 1 1 10 15
Robbery 0 1 2 7
Total 31 49 354 391
August August YTD (01/01/24)- YTD (01/01/23)-
2024 2023 (08/31/24) (08/31/23)
) : 779 (-57) 836 6121 (-559) 6680
Dispatched Calls for Service
1377
Self-Initiated Activity (+193) ¢ 9549(+1207) 8342
593
Traffic Citations (-436) 1029 4667(-1646) 6313
. . 687 175 4807 (+2635) 2172
Traffic Warnings* (+512)
Arrests** 73 (-34) 107 766 (+54) 712

*Warnings do not include verbal warnings
**Arrests statistics do notinclude juveniles

August August YTD (01/01/24)- YTD (01/01/23)-
2024 2023 (08/31/24) (08/31/23)
Auto Accident 106 (-11) 117 836 (-29) 865
Accident W/ Injury 9(-4) 13 67 (-28) 95
Hit and Run 8(-9) 17 89 (-32) 121
Hit and Run W/ Injury 0 0 1 1
Person Hit by Auto W/ Injury 0(-1) 1 5(-1) 4

Eennesaw Police Department
2539 1. 0. Stephenson Ave , Kennesaw, GA_ 30144
911 Call Center: (770)422-2503 \ /
Crinmnal Investigations Diviston: (770) 429-4533 Page 113 of 391

)

Bill Westenberger
Chief of Police
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Names and Addresses will be disclosed in the Permanent Minutes of the
City of Kennesaw

PLEASE MAKE SURE YOUR NAME IS LEGIBLE AND CLEAR

City Council Work Session
9/30/2024

Public Comment Sign-in

Name Address Topic
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City of Kennesaw, GA

|L§.~ : =); Item Report

TO: The Honorable Mayor and City Council

FROM:

DATE: October 21, 2024

TITLE: Minutes: September 30, 2024 Executive Session

Approval of the September 30, 2024, City Council executive session minutes.

Summary:
Recommendation:
Fiscal Impact:

Attachments:
None
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City of Kennesaw, GA

TO: The Honorable Mayor and City Council
FROM:

DATE: October 21, 2024

TITLE: Minutes: October 7, 2024 Regular Meeting

Approval of the October 7, 2024, City Council regular meeting minutes.

Summary:
Recommendation:
Fiscal Impact:

Attachments:
1. 2024-10-07 City Council Minutes - DRAFT
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MINUTES OF CITY COUNCIL MEETING
CITY OF KENNESAW
Council Chambers
(2529 J.O. Stephenson Avenue, Kennesaw, GA 30144)

Livestream: https://www.facebook.com/CityofKennesaw/
October 7, 2024
6:30 PM

Present Mayor Derek Easterling
Mayor Pro Tem Antonio Jones
Councilmember Madelyn Orochena
Councilmember Tracey Viars
Councilmember Pat Ferris
Councilmember Anthony Gutierrez
City Clerk Lea Alvarez
Assistant City Manager Marty Hughes
Assistant City Attorney Sam Hensley, Jr.

1. Invocation
City Resident Carlene Fregeolle led the Invocation.
2. Pledge of Allegiance
City Resident Andrew Bramlett led the Pledge of Allegiance.
3. Call to Order
Mayor Easterling called the meeting to order at 6:30 p.m.
4. Announcements
A. Starting with the October 14 City Council Work Session, we will no longer be
streaming meetings via Facebook Live. To watch a meeting live or to view a

recording after the meeting, please visit the Public Meeting Portal on the City
website at www.kennesaw-ga.gov/publicmeetings/.

B. If you are not able to attend a meeting in-person and would like to provide
public comment on a specific agenda item, you can email
kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of the
regular meeting. Your comments on a specific agenda item will be read aloud
or grouped into categories for the record. Facebook Live is not monitored
for public comment.

5. Presentations

Chief Westenberger shared that on Saturday, October 5, 2024, the Kennesaw Police
Department held its annual awards banquet. At the banquet, the department
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acknowledged the hard work and actions of several officers, including Officer of the
Year, Joshua Ange. Chief Westenberger introduced Officer Ange to the Mayor and
Council and thanked him for being a part of the team. Officer Ange responded that he
loves the City of Kennesaw and is grateful for the opportunity to work here.

6. Public Comment/Business from the Floor

6:31 p.m.  Floor Open for Public Comments
No comments.

6:32 p.m.  Floor Closed for Public Comments
7. Old Business

8. New Business

9. Committee and Board Reports
10. Public Hearing(s)

11. Consent Agenda

A. Minutes: September 9, 2024 Work Session
Approval of the September 9, 2024, City Council work session minutes.

B. Minutes: September 16, 2024 Regular Meeting
Approval of the September 16, 2024, City Council regular meeting minutes.

C. Resolution: 3238 Cherokee Street and 3248 Cherokee Street ROW and
Property Acquisition
Consideration to approve a resolution to acquire the Right of Way, Permanent
Easement and Temporary Easements from 3238 Cherokee Street and 3248
Cherokee Street (Parcels 23, 24 and 25) needed for the Cherokee Street
Improvement Project

Resolution No. 2024-48

Motion by Mayor Pro Tem Jones to approve the Consent Agenda engross. Seconded
by Councilmember Viars.

Vote taken, motion unanimously approved 5-0. Motion passed.
12. General and Administrative

A. Alcohol License: Amigos Food Mart
Consideration for approval of an Alcohol License for Beer, Wine, and Sunday
Sales for OMSKY7893 INC d/b/a Amigos Food Mart located at 2851 Cobb
Pkwy NW Kennesaw, GA 30152. Applicant: Sangitaben Patel

Business License Manager LaMaya Edmonds presented an alcohol license for beer,

Page 118 of 391


https://library.municode.com/ga/kennesaw/munidocs/munidocs?nodeId=7513ce67343f8

wine, and Sunday sales for OMSKY7893 INC d/b/a Amigos Food Mart located at 2851
Cobb Parkway NW. The applicant has completed the required alcohol workshop, signs
have been posted, and it has been properly advertised. The applicant's background
check and fingerprints are on file.

Motion by Mayor Pro Tem Jones to approve the alcohol license for beer, wine, and
Sunday sales for OMSKY7893 d/b/a Amigos Food Mart located at 2851 Cobb Parkway
NW as presented. Seconded by Councilmember Viars.

Vote taken, motion unanimously approved 5-0. Motion passed.

B. Alcohol License: Cigar Gallery Club
Consideration for approval of an Alcohol License for Beer, Wine, Liquor and
Sunday Sales for Cigar Gallery Club LLC d/b/a Cigar Gallery Club located at
3600 Cherokee St NW, Suite 102 Kennesaw, GA 30144. Applicant: Victor
Rodriguez

Mayor Easterling announced that the City received some information prior to the
meeting that needed to be reviewed prior to the vote. He recommends postponing the
item until the regular meeting on October 21, 2024, at 6:30 p.m.

Motion by Mayor Pro Tem Jones to postpone the item until the regular City Council
meeting on October 21, 2024, at 6:30 p.m. Seconded by Councilmember Orochena.

13. Public Safety
A. Crime Statistics: August 2024
Chief Bill Westenberger presented the August 2024 crime statistics (See Exhibit A).

Motion by Councilmember Viars to receive the August 2024 crime statistics as
presented. Seconded by Mayor Pro Tem Jones.

Vote taken, motion unanimously approved 5-0. Motion passed.
14. Information Technology

15. Public Works and Building Maintenance

A. Purchase Authorization: Vehicles for Public Works, Building
Maintenance, Parks and Recreation, and Police
Consideration to authorize purchase of vehicles approved in the Fiscal Year
2025 budget.

Public Works Director Ricky Stewart requested authorization to purchase seven (7)
vehicles for Public Works (2), Building Maintenance (1), Parks and Recreation (2), and
Police (2) approved in the Fiscal Year 2025 budget.

Motion by Councilmember Gutierrez to authorize the purchase of vehicles approved in
the Fiscal Year 2025 budget as presented. Seconded by Councilmember Ferris.
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Mayor Pro Tem Jones asked if, as long as the American Rescue Plan Act (ARPA)
money is earmarked by this year, could the product be received next year. Mr. Stewart
deferred to Finance Director Gina Auld. Ms. Auld said that the ARPA funds have to be
earmarked by December 2024. So, the City has to commit those dollars and enter into
an agreement with a vendor by that date.

Councilmember Ferris asked if all the vehicles are being paid for by the ARPA funds or
are some General Fund dollars being allocated as well. Mr. Stewart said all the vehicles
listed in the item are being purchased with ARPA dollars.

Mayor Pro Tem Jones asked if we could place the order for electric vehicles this year
and receive them next year. Mr. Stewart said that, based on what Ms. Auld said it would
be a possibility, but that staff had decided not to buy electric vehicles. Mayor Pro Tem
Jones clarified that staff chose not to purchase electric vehicles despite the Council
agreeing to go a different direction. Mr. Stewart pointed out that after reviewing the July
8, 2024, minutes, staff was asked to consider purchasing electric vehicles and after
consideration, chose not to pursue them.

Councilmember Ferris said his recollection was similar to what Mr. Stewart said. After
discussing electric vehicles, staff was asked to look into it, see if it made sense, and
then come back with a recommendation. Mr. Ferris noted that the Council did not direct
Mr. Stewart to go out and buy electric vehicles. Although he wants the staff to keep
considering electric vehicles, right now, staff is saying it is not the time.

Vote taken, motion unanimously approved 5-0. Motion passed.
16. Recreation and Culture

17. Community Development

18. Public Comment/Business from the Floor

6:41 p.m.  Floor Open for Public Comments

ANDREW BRAMLETT [City Resident]: Mr. Bramlett discussed Jimmy Carter's
connection to Kennesaw in honor of his 100th birthday (See Exhibit B).

ROBERT [Roswell Resident]: Robert wanted to make people aware of the MSPLOST
vote coming up in November. It is a one cent sales tax that would go toward
developing transit here in Cobb County. He believes it would benefit Kennesaw after
looking at the plan.

CARLENE FREGEOLLE [City Resident]: Ms. Fregeolle mentioned she is not for

MSPLOST. She wanted to give a shout-out to the City and the Downtown Merchants
regarding the fantastic concert series being held at the new Amphitheater.
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6:44 p.m.  Floor Closed for Public Comments
19. City Manager's Report

A. Reports, Discussions, and Updates

Assistant City Manager Marty Hughes is filling in for City Manager Jeff Drobney while
he is out on vacation. Mr. Hughes noted that this Friday, the City will have a staff
appreciation luncheon. It is a small way for the City to show thanks for all the hard work
staff does for this community.

20. Mayor's Report

A. Mayor and Council (re)appointments to Boards and Commissions. This item is
for (re)appointments made by the Mayor to any Board, Committee, Authority,
or Commission requiring an appointment to fill any vacancies, resignations,
and to create or dissolve boards and commissions, as deemed necessary.

21. Council Reports & Discussions

Councilmember Ferris mentioned Scarecrows on Main has received a lot of positive
feedback. Also, he went to the Kennesaw Police Department awards banquet on
Saturday night. He heard a lot of great stories about our officers and their contributions
to our community. One time a year is wonderful, but he hopes that department
leadership recognizes these guys on a regular basis.

Mayor Pro Tem Jones thanked Ms. Fregeolle for her prayer at the beginning of the
meeting and thanked Chief Westenberger for inviting the Council to the awards
banquet. He shared that his wife, Chantelle, has been putting food together and giving
it to a neighbor from North Carolina to help provide relief in the aftermath of Hurricane
Helene. He gave kudos to the Council as he was approached and thanked by staff for
paid parental leave.

Councilmember Gutierrez just came back from a family vacation in California. He had
forgotten how concentrated everything was there. In a mile radius from the hotel he
stayed at was his childhood home, the hospital he was born at, and all the theme parks.
He shared that when his mother's water broke with him, the hospital was so close that
she just walked there.

Councilmember Orochena had a wonderful time at the awards banquet. She was
grateful to give respect and honor to those that have dedicated their lives to protecting
the community. She was also grateful for the wonderful weather over the weekend for
the cemetery cleanup event held at the Kennesaw City Cemetery.

Councilmember Viars wished Joe Bozeman a happy birthday and thanked those who
did a lot of work on the concerts this year.

22. Executive Session
Pursuant to the provisions of O.C.G.A 50-14-3, the City Council could, at any time
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during the meeting, vote to close the public meeting and move to executive session
to discuss matters relating to litigation, legal actions and/or communications from
the City Attorney; and/or personnel matters; and/or real estate matters.

23. Adjourn

Mayor Easterling adjourned the meeting at 6:53 p.m. The next regularly scheduled
meeting will be held on Monday, October 14, 2024, at 6:30 p.m. in the Council
Chambers. The public is encouraged to attend or view via Facebook Live.

Lea Alvarez, City Clerk
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Exhibit A

August 2024 Crime Statistics

Crimes August August YTD (01/01/24)- YTD (01/01/23)-
2024 2023 (08/31/24) (08/31/23)
Assault Offenses 16 88 220 247
Motor Vehicle Theft 3 1 21 9
Burglary 1 5 23 21
Homicide Offenses 1 0 2 0
Larceny 9 8 76 92
Sex Offenses 1 1 10 15
Robbery 0 1 2 7
Total 31 49 fe1:7: 391
August August YTD (01/01/24)- YTD (01/01/23)-
2024 2023 (08/31/24) (08/31/23)
) ) 779 (-57) 836 6121 (-559) 6680
Dispatched Calls for Service
1377
Self-Initiated Activity (+193) 1184 9549 (+1207) 8342
593
Traffic Citations (-436) 1029 4667(-1646) 6313
) i 687 175 4807 (+2635) 2172
Traffic Warnings™* (+512)
Arrests** 73 (-34) 107 766 (+54) 712

*Warnings do not include verbal warnings
**Arrests statistics do notinclude juveniles

August August YTD (01/01/24)- YTD (01/01/23)-
2024 2023 (08/31/24) (08/31/23)
Auto Accident 106 (-11) 117 836 (-29) 865
Accident W/ Injury 9(-4) 13 67 (-28) 95
Hit and Run 8(-9) 17 89 (-32) 121
Hit and Run W/ Injury 0 0 1 1
Person Hit by Auto W/ Injury 0(-1) 1 5(-1) 4

Eennesaw Police Department
2539 1. 0. Stephenson Ave , Kennesaw, GA_ 30144
911 Call Center: (770)422-2503 \ /
Crinmnal Investigations Diviston: (770) 429-4533 Page 123 of 391
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Bill Westenberger
Chief of Police
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Exhibit B

IKENNESAW HISTORY
Jimmy Carter

On Tuesday of last week, former
president Jimmy Carter celebrated his
100th birthday. In honor of this
occasion, I wanted to share about
Carter’s connections to Kennesaw.

In 1972, the General was permanently
returned to Georgia. Before it made its
way to Kennesaw, the engine was
taken to Atlanta for an unveiling. On
hand for the occasion was the
governor, Jimmy Carter. After the
Atlanta ceremony, the engine was
moved to Kennesaw.

When Carter successfully ran for
president in 1976, Kennesaw resident
Jimmy Carter (unrelated) expressed his
support.

Lastly, in 1977, Carter helped
Kennesaw make national news. During
his time as governor, his daughter Amy
was a member of the Little General
Cloggers. The group was founded by
Olivia Smathers, and served as the
city’s goodwill ambassadors. On
entering the White House, Carter
invited the Cloggers to perform. In
May 1977, they clogged in the East
Room of the White House, and word of
the performance was in newspapers as
far away as Anchorage, Alaska.

vy ‘,/“/ "
I /r L

Jimmy Carter with the General

Presented by Andrew J. Bramlett at the October 7, 2024,
City of Kennesaw Mayor & Council Meeting
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Names and Addresses will be disclosed in the Permanent Minutes of the
City of Kennesaw

PLEASE MAKE SURE YOUR NAME IS LEGIBLE AND CLEAR

Mayor & Council Regular Meeting
10/7/2024

Public Comment Sign-in

Name Address Topic
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11.D.

Item Report
ez

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council

FROM:

DATE: October 21, 2024

TITLE: Cemetery Deed: Section lll, Plot 5 Lots A-D and Section lll, Plot 12, Lots A-D

Authorization for the Mayor to sign a deed for cemetery lots purchased by Mike Turner.

Summary:

On October 9, 2024, Mike Turner purchased eight (8) cemetery lots in Kennesaw City Cemetery. The
lots purchased were Section lIll, Plot 5, Lots A-D and Section lll, Plot 12, Lots A-D. Staff is requesting
authorization for the Mayor to sign a supporting deed for the purchase of these lots.

Recommendation:
City Clerk recommends approval.

Fiscal Impact:

Attachments:
1. 2024.10.09 Turner Lots
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Deed Number:  2024-02 CIty Of Kennesaw
Cemetery Deed
Cobb County, Georgia

This Indenture, made the 09 day of Qctobher ,__ 2024 between the City of Kennesaw,
a political subdivision of Cobb County existing under the Laws of the Sate of Georgia, hereinafter called Grantor, and:

Name Address City, ST ZipCode

TURNER, MIKE 1935 LUMBER COMPANY RD  TALKING ROCK, GA 301

Hereinafter called Grantee.

WITNESSETH that: Grantor, for and in consideration of the sum of
SIXTEEN THQUSAND DQOLLARS AND 0 CENTS ($16,000.00)
and other valuable considerations in hand paid at and before the sealing and delivery of these presents, the receipt
whereof is hereby acknowledged, by these presents does hereby transfer remise and convey unto the said grantee that
certain lot or tract located in the Kennesaw City Cemetery in Land Plot 74 of the 20th District, Cobb County, Georgia, said
cemetery lot being more particularly described as follows:

SECTION PLOT LOT PRICE

To have and to hold the said premised to grantee. By acceptance of this Deed the grantee herein, his heirs,
administrators, successor, and assigns acknowledge that said coneyance is for the purpose of interment of human
remains, and for no other purpose; and the grantee herein further does hereby agree to maintain the above demised
premises in a neat and orderly condition and abide by the rules and regulations concerning said cemetery as they may
from time to time by promulgated by the grantor herein.

Chapter 30- CEMETERIES Code of Ordinance, Kennesaw, Georgia
Regulations and Non-Liability of City:
Section 30-8 states:

(a The Mayor and Council reserve to themselves and their successor in the office the right to
alter, amend, modify or add to the rules, regulations, conditions, and restrictions set for in this chapter and any
time it is deemed advisable to do so in order to carry out the purpose of this chapter.

(b) There shall be no liability whatsoever, either tort or contractual, on the part of the city, or its
officials or officers, or their successors in office, or its agents or employees, to any purchasers of any lots in the
cemetery, or to any person holding under then, or to the family or relatives of any person buried in the cemetery,
or to any person or the family of such person who has erected any monument, marker, or mausoleum therein, by
reason of any act, thing, omission, negligence, or otherwise relating to the cemetery. In accepting any
conveyance of any burial lot, each purchaser agrees that all provisions of this chapter are valid and that he and
his heirs and assigns shall hold such lot subject to all provisions of this chapter and subject to all amendments
to this chapter made by the Mayor and Council.

This deed is given by virtue of and under authority granted by the City Council of the City of Kennesaw at its
regular meeting on the 21 day of Qctober i 2024

Mayor

Purchaser City Clerk
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Deed Number: 2024-02

City of Kennesaw
Cemetery Deed
Cobb County, Georgia

This Indenture, made the 09 day of Qctober ,__ 2024 between the City of Kennesaw,
a political subdivision of Cobb County existing under the Laws of the Sate of Georgia, hereinafter called Grantor, and:

Name Address City, ST ZipCode
TURNER, MIKE 1935 LUMBER COMPANY RD  TALKING ROCK, GA 301

Hereinafter called Grantee.

WITNESSETH that: Grantor, for and in consideration of the sum of

SIXTEEN THOUSAND DOLLARS AND 0 CENTS

and other valuable considerations in hand paid at and before the sealing and delivery of these presents, the receipt
whereof is hereby acknowledged, by these presents does hereby transfer remise and convey unto the said grantee that
certain lot or tract located in the Kennesaw City Cemetery in Land Plot 74 of the 20th District, Cobb County, Georgia, said
cemetery lot being more particularly described as follows:

SECTION PLOT

1l 12
] 12
] 12
i 12
i 5
1] 5
]l 5
i 5

-
[e]
=1

PRICE

$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00

OOw>» 00 w>»
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Assignment of Burial Permit

Deed No. 2024-02

The undersigned hereby transfers and assigns the following burial space listed on the first
sheet hereof, to the person or persons set forth opposite each space, and requests the Clerk
of City of Kennesaw located in Cobb County

to accept and record the same in accordance with the rules and regulations of said Board.

Description

Burial Space(s):

Date Signature

Transfer approved and recorded, on

City Clerk
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11.E.

Item Report

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council

FROM: Brittany Swiney, Court Clerk

DATE: October 21, 2024

TITLE: Resolution: Professional Probation Services, Inc. Contract Addendum

Consideration for approval of a Resolution authorizing an addendum to the contract for
probation supervision and rehabilitation services by and between the City of Kennesaw
and Professional Probation Services, Inc.

Summary:

On December 19, 2022, the City and Professional Probation Services, Inc. (PPSI) entered into a
contract for probation supervision and rehabilitation services, pursuant to which the City retained
PPSI to coordinate and provide certain probation services to the Kennesaw Municipal Court. The City
and PPSI desire to amend the terms of said Contract by deleting the section entitled, "Specifications
for Services," of the original Contract in its entirety, and inserting a new section entitled,
"Specifications for Services," included as Exhibit A.

Recommendation:
The Clerk of Court recommends approval.

Fiscal Impact:

Attachments:

1. RES 2024 - PPSI Contract Addendum

2. Exhibit A - Kennesaw Contract Addendum

3. RES 2022-51 Renewal of Probation Services
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CITY OF KENNESAW
GEORGIA

RESOLUTION NO. 2024- __, 2024

RESOLUTION AUTHORIZING AN ADDENDUM TO THE CONTRACT FOR
PROBATION SUPERVISION AND REHABILITATION SERVICES BETWEEN THE
CITY OF KENNESAW AND PROFESSIONAL PROBATION SERVICES, INC. (PPSI)

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW,
COBB COUNTY, GEORGIA, AS FOLLOWS:

WHEREAS, on December 19, 2022, the City of Kennesaw (hereinafter referred to as the
“City”) and Professional Probation Services, Inc. (hereinafter referred to as “PPSI”)
entered into a Contract for Probation Supervision and Rehabilitation Services (hereinafter
referred to as the “Contract”), pursuant to which the City retained PPSI to coordinate and
provide certain probation services to the Kennesaw Municipal Court; and

WHEREAS, the City and PPSI desire to amend the terms of said Contract;

NOW, THEREFORE, BE IT RESOLVED in consideration of the promises and mutual
covenants hereinafter set forth and other good and valuable consideration, the receipt
and sufficiency of which are acknowledged, the City and PPSI do hereby enter into this
Addendum of said Contract, and hereby incorporate this Addendum into said Contract
attached as Exhibit A.

PASSED AND ADOPTED by the Kennesaw City Council on this ____day of October 2024.

ATTEST: CITY OF KENNESAW:

Lea Alvarez, City Clerk Derek Easterling, Mayor
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State of Georgia
County of Cobb

ADDENDUM TO THE CONTRACT FOR PROBATION
SUPERVISION AND REHABILITATION SERVICES
BY AND BETWEEN THE CITY OF KENNESAW
AND PROFESSIONAL PROBATION SERVICES, INC.

WHEREAS, on December 19, 2022, the City of Kennesaw (hereinafter referred to
as the “City”) and Professional Probation Services, Inc. (hereinafter referred to as
“PPSI”) entered into a Contract for Probation Supervision and Rehabilitation Services
(hereinafter referred to as the “Contract™), pursuant to which the City retained PPSI to
coordinate and provide certain probation services to the Kennesaw Municipal Court; and

WHEREAS, the City and PPSI desire to amend the terms of said Contract;

NOW THEREFORE, in consideration of the promises and mutual covenants
hereinafter set forth and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the City and PPSI do hereby enter into this
Addendum of said Contract, and hereby incorporate this Addendum into said Contract:

MODIFICATION OF THE SPECIFICATIONS FOR SERVICES
The Contract is hereby amended by deleting the section entitled, “Specifications

for Services,” (Exhibit A) of the original Contract in its entirety, and inserting a new
section entitled, “Specifications for Services,” (Exhibit A) to read as follows:

[THIS SPACE INTENTIONALLY LEFT BLANK]
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EXHIBIT A

Specifications for Services

$45.00 per month
The pay-only probation supervision fees shall be capped per
O.C.G.A. §42-8-103.

Pay-Only Probation Supervision

$45.00 per month

Basic Probation Supervision
$50.00 per month

Intensive Probation Supervision

$0.00 — As determined and ordered by the Court

Indigent Supervision
$45.00 per month

Pre-Trial/Diversion Supervision

$50.00 Installation Fee +

RF House Arrest: $6.00 per day
Active GPS: $10.00 per day
SCRAM - Remote Breath: $7.25 per day

Electronic Monitoring
SCRAM - with landline: $10.00 per day
SCRAM - Alcohol Monitoring with Cellular Connector: $12.00
per day
SCRAM - Alcohol Monitoring plus House Arrest: $15.00 per
day
Alternative GPS Monitoring Talitrix (or similar) Smart Phone Application
with Victim Notification $50.00/$85.00 Enrollment Fee +
$5.00 - $6.00 per day
On-Site, Multi-Panel Drug Screen $25.00
Alcohol Test — Breathalyzer $15.00
On-Site ETG Test $25.00

Laboratory Confirmation Test $25.00
Termination Letter Administrative Fee $10.00 (If applicable)
Community Service Work Coordination No Cost

Restitution Collection - Direct No Cost
Disbursement to Victim
On-Line Access for the Court to the PPSI No Cost
Probation Tracker 2.0 Computer Program For 24/7 Internet Access to all Offender Data and Activity
Transfer of Supervision No Cost to any of our more than 40 locations nationwide
Resume and Interview Skills Development No Cost
with Job Placement Assistance
Indemnification of the City, and Naming No Cost — Professional and General Liability

the City as an Additional Insured
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IN WITNESS WHEREOF, the parties hereto have executed this Addendum this

day of , 2024,

THE CITY OF KENNESAW PROFESSIONAL PROBATION
SERVICES, INC.

Derek Easterling, Mayor Keith Ward, CEO

APPROVED BY THE KENNESAW MUNICIPAL COURT:

H. Luke Mayes, Chief Judge

R. Randall Bentley, Solicitor
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CITY OF KENNESAW, GEORGIA
RESOLUTION NO. 2022-51, 2022

RESOLUTION AUTHORIZING CONTRACT RENEWAL FOR PROBATION
SUPERVISION AND REHABILITATION SERVICES BETWEEN THE CITY OF
KENNESAW AND PROFESSIONAL PROBATION SERVICES, INC.

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW,
COBB COUNTY, GEORGIA, AS FOLLOWS:

WHEREAS, the City, authorized by O.C.G.A. § 42-8-101, wishes to enter into this
Contract with Professional Probation Services, Inc. (PPSI) with the consent of the Court,

and recognizes its responsibility to provide professional and effective sentencing
alternatives for citizenry and offenders of the community; and

WHEREAS, PPSI is uniquely qualified and experienced in providing such

comprehensive professional services and is willing to contract with the City with the
approval of the Court; and

WHEREAS, the parties hereto deem it in their respective best interests and each will

best be served by entering into said Contract for the provision by PPSI of such
probation services as ordered by the Court.

NOW, THEREFORE, BE IT RESOLVED the Kennesaw City Council authorizes the
Mayor to sign the contract attached as Exhibit A.

PASSED AND ADOPTED by the Kennesaw City Council on this 19th day of December,
2022.

ATTEST:

b, Aild

Deputy Qity Clerk, Lily Smith

CITY OF KENNESAW
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STATE OF GEORGIA
COUNTY OF COBB

CONTRACT FOR PROBATION SUPERVISION
AND REHABILITATION SERVICES

THIS CONTRACT made and entered into this_£7™ _day of %MBEE ,

20&, by and between the City of Kennesaw, Georgia (hereinafter referred to as the "City") and
Professional Probation Services, Inc. (hereinafter referred to as "PPSI"), upon the request and
consent of the Chief Judge of the Kennesaw Municipal Court (hereinafter referred to as the
"Court").

WITNESSETH:

WHEREAS, the City, authorized by O.C.G.A. § 42-8-101, wishes to enter into this
Contract with PPSI with the consent of the Court, and recognizes its responsibility to provide
professional and effective sentencing alternatives for citizenry and offenders of the community;
and

WHEREAS, PPSl is uniquely qualified and experienced in providing such comprehensive
professional services and is willing to contract with the City with the approval of the Court; and

WHEREAS, the parties hereto deem it in their respective best interests and each will best
be served by entering into said Contract for the provision by PPSI of such probation services as
ordered by the Court.

NOW THEREFORE, in consideration of the premises and the mutual benefits and
covenants provided under the terms and conditions of this Contract, the receipt of which is hereby
acknowledged, the parties hereto agree as follows:

DESIGNATION BY THE CITY

The City shall designate PPSI as the sole private entity to coordinate, provide, and direct
probation and pre-trial programs and services to offenders sentenced by and under the jurisdiction
of the Court.

SCOPE OF SERVICES

PPSI shall provide the services and programs for the misdemeanor offenders placed on
probation by the Court which shall include the following particulars:

A. Comply with the rules, standards, and qualifications as set forth by the Department

of Community Supervision (DCS), and any subsequent changes, thereto, and the
Laws of the State of Georgia.

Page 136 of 391



Operate under the conditions as agreed to by and between PPSI and the City, as
more fully set forth in the Specifications for Probation Services attached hereto and
incorporated herein by reference.

Provide such services as specifically set forth in the Specifications for Probation
Services for the provisions of services to offenders under the jurisdiction of the
Court.

Meet, maintain, and comply with all rehabilitation program offerings as specified
in the Specifications for Probation Services.

Maintain individual files for each offender participating in PPSI's programs in
accordance with DCS Board Rule 105-2-.14. The files will be maintained in a
secured area, in a secure file cabinet, or electronically. PPSI shall maintain the
confidentiality of all files, records, and papers relative to the supervision of
probationers under this Contract.

Provide timely and prompt reports as are, or may be required by the Court during
the period of the Contract, which include, but are not limited to, statistical reports,
caseload data, and other records documenting the types of program services
provided and the identity of the offenders receiving such services in accordance
with O.C.G.A. § 42-8-108 and DCS Board Rule 105-2-.13.

Provide counseling and supervision services for all persons ordered by the Court to
participate in such programs during the period of the Contract and assure that PPSI
is providing program services and maintaining records reflective of good business
practice.

Make fiscal and program records available within ten (10) working days for review
and maintain financial records reflective of good business practice. Records shall
be maintained in accordance with O.C.G.A. § 42-8-109.2 and DCS Board Rule 105-
2-.14.

Bill the offender for program services provided on such forms and in such manner
to conform to acceptable business practice in accordance with DCS Board Rule
105-2-.14 and 105-2-.15. The accuracy of billing is to be confirmed by providing
a copy of the services and attending cost to the offender.

Charge each offender participating in rehabilitation programs the reasonable cost
of the program as reflected in the Specifications for Probation Services attached
hereto and incorporated herein by reference. Each offender shall be charged a
maximum not to exceed the program costs as specified in the Specifications for
Probation Services unless it is approved in advance by the Court. Those offenders
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the Court shall determine to be indigent shall be ordered as such and shall be
supervised at no cost in accordance with 0.C.G.A. § 42-8-102.

Collect restitution, fines, court costs and fees, program fees, and probation fees as
ordered by the Court. PPSI shall prioritize the collection of restitution before the
collection of fines and probation fees pursuant to O.C.G.A. § 17-14-8. PPSI shall
collect funds for the Georgia Crime Victims Emergency Fund, as applicable, and
forward them directly to the Georgia Crime Victims Compensation Board by the
end of each month along with a corresponding remittance report pursuant to
0.C.G.A. § 17-15-13(f).

Submit a written report to the Court as frequently as the Court requires on the
amount of Court fines, costs, fees, and restitution Court ordered and collected from
each offender. The report shall include the total dollar amount applied to Court
ordered fines, fees, restitution, and other conviction related costs.

Tender all Court fines and costs ordered and collected from offenders to the Court
as frequently as the Court requires.

Comply with all laws regarding confidentiality of offender records in accordance
with O.C.G.A. § 42-8-109.2 and DCS Board Rule 105-2-.09.

Furnish a crime policy, fidelity bond, or letter of credit in the amount of not less
than one hundred thousand ($100,000.00) dollars as surety for the satisfactory
performance of the Contract.

Not profit or attempt to profit from any fines, restitution, or Court cost collected
from the offenders.

The Court shall assist PPSI in obtaining access to criminal histories in the Georgia
Crime Information Center and National Crime Information Center through local
law enforcement in order for PPSI to conduct pre-sentence or probationer
investigations as may be requested. PPSI may obtain a Georgia Crime Information
Center (GCIC) Originating Agency Identifier (ORI) number. The Federal Bureau
of Investigation (FBI) CJIS Security Addendum is, therefore, attached hereto and
incorporated herein by reference.

PPSI shall employ competent and able personnel to provide services rendered
hereunder and to appropriately administer this caseload. All staff shall meet
qualifications as prescribed by O.C.G.A. § 42-8-107 and DCS Board Rule 105-2-
O

PPSI shall have a criminal history records check made of all staff in accordance
with O.C.G.A. § 42-8-106.1, 0.C.G.A. §42-8-107, and DCS Board Rule 105-2-.10.
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PPSI staff shall comply with the orientation and continuing education training
required per annum as prescribed by O.C.G.A. § 42-8-107, DCS Board Rule 105-
2-.09, and DCS Board Rule 105-2-.12,

PPSI shall make a supervision assessment of each offender and determine the
reporting schedule, type of contact(s), and frequency of contact(s) pursuant to the
direction of the Court. There are no minimally required contacts for pay-only cases.
Probation officers shall supervise no more than 250 probationers under Basic
Supervision and no more than 50 probationers under Intensive Supervision. There
are no caseload size limitations regarding pay-only cases.

PPSI shall coordinate and ensure compliance with community service by each
probationer as ordered by the Court. PPSI will maintain records of community
service participation and completion.

PPSI shall coordinate with certified vendors the evaluation and assessment of
probationers for drug/alcohol rehabilitation, mental health, psychological
counseling, or educational programs mandated by the Court and shall require
probationer’s compliance. PPSI shall not specify, directly or indirectly, a particular
DUI Alcohol or Drug Use Risk Reduction Program, which a probationer may or
shall attend. PPSI shall conduct on-site drug and alcohol screens as determined
necessary by the Court, the costs for which shall be paid by the offender as fully set
forth in the Specifications for Services, attached hereto.

The term “pay-only probation” means a defendant has been placed under probation
supervision solely because such defendant is unable to pay the court imposed fine
and statutory surcharges when such defendant’s sentence is imposed. Such term
shall not include circumstances when restitution has been imposed or other
probation services are deemed appropriate by the court. When pay-only probation
is imposed, the probation supervision fees shall be capped so as not to exceed three
months of ordinary probation supervision fees in accordance with O.C.G.A. § 42-
8-103. In its sole discretion, the Court may order that no probation fees shall be
collected if all fines and statutory surcharges are paid in full within the first 30 days
of the “pay-only probation” sentence.

Consecutive misdemeanor sentences shall be supervised in accordance with
0.C.G.A. § 42-8-103 and § 42-8-103.1.

PPSI shall prepare probation violation warrants, orders, and petitions for
modification/revocation of probation for submission to the Court. PPSI shall
recommend the modification or revocation of probation whenever the probationer
fails to substantially comply with the terms and conditions of probation. The Court
shall determine what constitutes a substantial failure to comply with probation
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terms and conditions. Modification/Revocation proceedings shall be conducted in
accordance with O.C.G.A. § 42-8-102 and the Court’s Judicial Procedures.

AA.  PPSlshall maintain an office for probation reporting and supervision within the city
limits of the City of Kennesaw.

BB.  The parties acknowledge that under Georgia law the court retains discretion to
waive probation fees. Any fees waived by the court via court sentence or court
order pursuant to Georgia law will not be collected from the probationer by
probation officer. See, 0.C.G.A. § 42-8-102.

PRETRIAL INTERVENTION AND DIVERSION PROGRAM

In accordance with O.C.G.A. § 15-18-80, the prosecuting attorney of the Kennesaw
Municipal Court is authorized to create and administer a Pretrial Intervention and Diversion
Program for offenses within the jurisdiction of the Court. The purpose of such program is to
provide an alternative to prosecuting offenders in the criminal justice system. Upon the request of
the Solicitor and with the advice and express written consent of the Solicitor, which is now given,
the City designates PPSI as the private entity to be used for the purpose of monitoring program
participants’ compliance with the Pretrial Intervention and Diversion Program. Fees for
monitoring services are payable not by the City, but by the program participants. Entry into the
Pretrial Intervention and Diversion Program shall be at the discretion of the Solicitor.

PERIOD OF SERVICE

The performance of the aforementioned services shall commence on the 1% day of April,
2023, and shall continue with a specific expiration date of the 31st day of March, 2024. The
contract shall automatically renew for specific one-year terms on April 1% each year, thereafter,
under the same terms and conditions as provided herein, unless written notice to the contrary is
directed to the other party not less than sixty (60) days prior to the current term’s expiration, in
accordance with O.C.G.A. §36-60-13. Said automatic renewals shall continue for a maximum
period of four (4) years. The contract shall absolutely terminate on March 31, 2028.
Notwithstanding anything herein, this contract may be terminated by either party without cause
upon giving a sixty (60) day written notice to the other of its intention to do so.

PAYMENTS FOR SERVICES

Fees for basic services are set out in the Specifications for Probation Services, which fees
are payable not by the City, but by sentenced offenders. No fees accrued pursuant to the
Specifications for Probation Services shall be obligations of the City.

DEFICIENCIES IN SERVICE, TERMINATION

In the event the City determines there are deficiencies in the service and work provided by
PPSI, the City shall notify PPSI in writing as to the precise nature of any such deficiencies. Within

- 5=
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ten (10) working days of receipt of such notice, PPSI shall correct or take reasonable steps to
correct the deficiencies complained of, including, if necessary, increasing the work force and/or
equipment, or modifying the policies and procedures used by PPSI in performing services pursuant
to this Contract. If PPSI fails to correct or take reasonable steps to correct the deficiencies within
ten (10) working days, the City may declare PPSI in default and this Contract shall be declared
terminated upon receipt by PPSI of notice thereof. PPSI agrees that in the event it disputes the
City’s right to invoke the provisions of this paragraph, it will not seek injunctive or other similar
relief, but will either negotiate a settlement of the matter with the City or seek, as its remedy,
monetary damages in a Court of competent jurisdiction.

DISPUTES

In the event of any controversy, claim or dispute as to the services and work performed or
to be performed by PPSI, or the construction or operation of or rights and liabilities of the parties
under this Contract, where the City is the complaining party, each such question shall be submitted
to the Chief Judge of the Kennesaw Municipal Court for resolution; provided, however, in the
event either party disagrees with the decisions of the Judge, that party shall have the right to litigate
the matter in its entirety in a Court of competent jurisdiction. The party wishing to submit a matter
to the Judge shall do so by written notice to the other party and to the Judge, which shall specify
the nature of the controversy, claim or dispute. The Judge shall schedule a hearing within fifteen
(15) days of such notice, at which time both parties shall present their positions. The Judge shall
render a decision within seven (7) days after the date of the hearing. In the event the Judge is the
complaining party, the Chief Judge of the Cobb County Superior Court, or his/her designee, shall
be asked to resolve the issues presented.

TRANSFER OF OPERATIONS

In the event PPSI defaults for any reason in the service provided for by this Contract, the
City may, at its election and upon five (5) working days’ prior written notice to PPSL take
possession of all records and other documents generated by PPSI in connection with this Contract,
and the City may use the same in the performance of the services described herein. PPSI agrees to
surrender peacefully said records and documents. The City shall provide PPSI with a written
receipt of those items over which the City assumes exclusive control. PPSI agrees that in the event
it disputes the City’s right to invoke the provisions of this paragraph, it will not seek injunctive or
other similar relief, but will either negotiate a settlement of the matter with the City, or seek
monetary damages as its remedy in a court of competent jurisdiction.

RIGHT TO REQUIRE PERFORMANCE

The failure of the City at any time to require performance by PPSI of any provisions hereof
shall in no way affect the right of the City thereafter to enforce same. Nor shall waiver by the City
of any breach of any provision hereof be taken or held to be a waiver of any succeeding breach of
such provision or as a waiver of any provision itself.
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ACCESS TO BOOKS AND RECORDS

The City’s representatives shall have access on a weekday, other than a legal State holiday,
upon forty-eight (48) hours prior written notice to PPSI's representative, to all PPSI's books,
records, correspondence, instructions, receipts, vouchers, and memoranda of every description
pertaining to work under this Contract, for the purpose of conducting a complete independent fiscal
audit for any fiscal year within the immediately preceding two (2) years, in accordance with
0.C.G.A. § 42-8-108, DCS Board Rule 105-2-.14, and DCS Board Rule 105-2-.19.

INSURANCE

PPSI shall provide and maintain during the life of this Contract, workers' compensation
insurance and general liability with the following limits of liability:

Workers' Compensation
Bodily Injury Liability

Statutory

$ 100,000 each accident

$ 500,000 each occurrence
General Liability - $1,000,000 each occurrence
Personal & Advertising Injury $1,000,000 each occurrence
Professional Liability $1,000,000 each occurrence

INDEMNIFICATION/HOLD HARMLESS

With regard to the work to be performed by PPSI, neither the Court nor the City shall be
liable to PPSI, or to anyone who may claim a right resulting from any relationship with PPSI, for
any negligent act or omission of PPSI, its employees, agents, or participants in the performance of
services conducted on behalf of the City. In addition, PPSI agrees to indemnify and hold harmless
the Court and the City, their officials, employees, agents, or participants with the Court and the
Probation Services described herein, from any and all claims, actions, proceedings, expenses,
damages, liabilities or losses (including, but not limited to, attorney's fees and court costs) arising
out of or in connection with any negligent act or omission of PPSI, including wrongful criminal
acts of PPS], or PPSI's employees, agents, or representatives. Further, the City is to be named as
an additional named insured on PPSI's liability insurance policies.

ASSIGNMENT

The duties and obligations assumed by PPSI are professional services unique to PPSI and
are therefore not transferable or assignable without prior written consent of the City and Court.
Consent, however, shall not be unreasonably withheld.

VALIDITY

This Contract shall be binding on any successor to PPSI. This Contract shall be binding on
any successor to the undersigned official of the City or Court to the extent aliowed by law. The
provisions enumerated in this Contract shall be deemed valid insofar as they do not violate any
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City, State, or Federal laws. In the event any provision of this Contract should be declared invalid,
the remainder of this Contract shall remain in full force and effect.

NOTICE

Any notice provided for in this Contract shall be in writing and served by personal delivery
or by registered or certified mail addressed to:

As to the City : The City of Kennesaw
2529 J.0. Stephenson Ave.
Kennesaw, GA 30144
Attn: Jeff Drobney, City Manager

As to PPSI: Professional Probation Services, Inc.
327 S. Hill Street, Building A
Buford, Georgia 30518
Attn: Keith Ward, CEO

Notices sent by registered or certified mail shall be deemed delivered/received upon actual
receipt or three (3) days from mailing, whichever is shorter. The above addresses may be modified
by written notice to the other party.

ENTIRE AGREEMENT

This Contract, including all exhibits attached hereto and incorporated herein by reference,
constitutes the entire understanding and agreement between the parties hereto and supersedes any
and all agreements, whether written or oral, that may exist between the parties regarding the same.
No representations, inducements, promises, or agreements between the parties not embodied
herein shall be of any force and effect. No amendment or modification to this Contract or any

waiver of any provisions hereof shall be effective unless in writing and signed by the City and
PPSI.

INDEPENDENT CONTRACTOR

PPSlis and shall at all times remain as to the City a wholly independent contractor. Neither
the City nor any of its agents shall have control over the conduct of PPSI or any of PPSI's officers,
agents, or employees, except as herein set forth. PPSI shall not, at any time, or in any manner,
represent that it or any of its agents or employees are in any manner agents or employees of the
City.

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT

PPSI attests compliance with the requirements of 0.C.G.A. § 13-10-91 and Georgia Rules
and regulations, Rule 300-10-1.02 by the execution of the contractor affidavit attached as Exhibit
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B. PPSI agrees that, in the event PPSI employs or contracts with any subcontractor(s) in connection
with the covered contract, PPSI will secure from such subcontractor(s) attestation of the
subcontractor's compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the
subcontractor's execution of the subcontractor affidavit shown in Rule 300-10-1-.08 or a
substantially similar subcontractor affidavit, and maintain records of such attestation for inspection
by the City at any time.

INTERPRETATION
PPSI and City acknowledge that the terms of this Contract have been mutually negotiated
and, accordingly, shall not be interpreted against either City or PPSI on the basis that either party

was solely responsible for or in control of the drafting of this Contract.

ADVERTISING

PPSI may not use City's name or refer to City or the Contract, directly or indirectly in
promotional material, advertisement, news release, or release to professional or trade publication
without obtaining the City's prior written approval.

CONFLICT OF INTEREST

PPSI represents that it has no existing financial interest and will not acquire any such
interest, direct or indirect, which could conflict in any manner or degree with the performance of
services required under this Contract and that no person having any such interest shall be
subcontracted in connection with this Contract or employed by PPSI. PPSI shall not conduct or
solicit any non-City business while on City property or time. PPSI will also take all necessary steps
to avoid the appearance of a conflict of interest and shall have a duty to disclose to the City prior
to entering into this Contract any and all circumstances existing at such time which pose a potential
conflict of interest. PPSI warrants that it has not directly or indirectly offered or given, and will
not directly or indirectly offer or give, to any employee, agent, or representative of City any cash
or non-cash gratuity or payment with view toward securing any business from City or influencing
such person with respect to the conditions, or performance of any agreements with or orders from
City, including without limitation this Contract. Any breach of this warranty shall be a material
breach of each and every agreement between City and PPSI. Should a conflict of interest issue
arise, PPSI agrees to fully cooperate in any inquiry and to provide the City with all documents or
other information reasonably necessary to enable the City to determine whether or not a conflict
of interest existed or exists. Failure to comply with the provisions of this section shall constitute
grounds for immediate termination of this Contract, in addition to whatever other remedies the
City may have.

VENUE AND JURISDICTION

Venue and jurisdiction regarding all disputes not resolved by the Chief Judge of the
Municipal Court as set forth herein shall lie exclusively in the Superior Court of Cobb County,
Georgia and this Contract shall be interpreted under the laws of the State of Georgia. For purposes
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of this Contract, the term “court of competent jurisdiction shall mean the Superior Court of Cobb
County, Georgia.

In witness whereof, the parties here to have executed this Contract on the day first above
written.

THE CITY OF KENNESAW PROFESSIONAL PROBATION SERVICES, INC.

e

Dezf:k Easterling, Ma)% Kei}h’Ward, CEO

APPROYVED BY THE KENNESAW MUNICIPAL COURT

4. Lifke Mayes, Oh'}é‘f\_ghge

%/M//

?Adall Bentley, Solicitor 2

- 10 -~
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Specifications for Services

Pay-Only Probation Supervision

$40.00 per month.
The pay-only probation supervision fees shall be capped per 0.C.G.A. §42-
8-103.

Basic Probation Supervision

$40.00 per month

Intensive Probation Supervision

$45.00 per month

Indigent Supervision

$0.00 — As determined and ordered by the Court

Pre-Trial/Diversion Supervision

No Cost
(Monthly Alcohol and Drug Screen Fees Apply)

Electronic Monitoring

$50.00 Installation Fee +

RF House Arrest: $6.00 per day
Active GPS: $10.00 per day
SCRAM ~ Remote Breath: $7.25 per day
SCRAM - with landline: $10.00 per day
SCRAM - Alcohol Monitoring with Cellular Connector: $12.00 per day
SCRAM - Alcohol Monitoring plus House Arrest: $15.00 per day

Alternative GPS Monitoring with
Victim Notification

Shepherd System (or similar) Smart Phone Application
$55.00/$85.00 Enrollment
Fee + 55.00 - $6.00 per day

On-Site, Muiti-Panel Drug Screen $25.00
Alcohol Test — Breathalyzer $15.00
On-Site EtG Test $25.00
Laboratory Confirmation Test $25.00

_11_
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Termination Letter Administrative Fee $10.00 (if applicable)

Community Service Work Coordination No Cost
Restitution Collection - Direct Disbursement to Victim No Cost
On-Line Access for the Court to the PPSI Probation No Cost
Tracker 2.0 Computer Program For 24/7 Internet Access to all Offender Data and Activity
Transfer of Supervision No Cost to any of our more than 40 locations nationwide
Resume and Interview Skills Development with Job No Cost

Placement Assistance

Indemnification of the City, and Naming the City as an No Cost — Professional and General Liability
Additional Insured

- 12 -
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11.F.

Item Report
ez

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council
FROM: Ricky Stewart, Public Works Director
DATE: October 21, 2024

TITLE: Road Closures: Taste of Kennesaw

Consideration to approve road closures for Taste of Kennesaw festival.

Summary:

JRM has made the following request for road closures associated with the Taste of Kennesaw
festival:

Beginning Friday, November 1, 2024, at 11:00 p.m. until November 2, 2024, at 12:00 a.m./Midnight;
Cherokee Street from Main Street to Shirley Drive/Big Shanty Drive. Main Street from Summer

Street to Lewis Street; J.0. Stephenson Avenue from the entrance to Eaton Chiropractic to Main
Street; Watts Drive from Little General Cloggers Lane to Main Street.

Recommendation:
The Events Committee recommends approval of the road closures.

Fiscal Impact:

Attachments:
None
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11.G.

Item Report

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council
FROM: Robbie Balenger, Building & Facilities Director
DATE: October 21, 2024

TITLE: Rescind: Resolution 2024-43, 2024

Consideration to rescind Resolution No. 2024-43, 2024 terminating the contract with
Magnum Contract, LLC for the Smith-Gilbert Gardens Improvement Project.

Summary:

On August 19, 2024, Resolution No. 2024-43 awarded the contract to Magnum Contracting, LLC for
the Smith-Gilbert Gardens Improvement Project. The contract contains a provision that requires the
parties to negotiate a date of project completion upon the award of the contract (2-3, para. 6). The
date of completion of the work is an "Essential Condition" of the contract (3-31, para. 73). Further, the
contract required that Magnum Contracting, LLC deliver to the city a construction progress schedule
satisfactory to the City (3-15, para. 35). The City and Magnum Contracting, LLC reached an impasse
on the date of project completion and the construction progress schedule. As required by the
contract (3-14, para. 34), the City certified mailed a Notice of Termination of Contract to Magnum
Contracting, LLC, the sureties, and the Engineer on September 10, 2024. Magnum Contracting, LLC
had ten (10) calendar days from the date of the Letter to provide assurances to the City in writing that
it could complete the project as set forth in the plans provided by the City for the amount set forth in
its bid as well as negotiate a project completion date and submit a construction progress schedule
satisfactory to the City or the contract shall, upon expiration of said ten (10) calendar days, cease
and terminate. The City did not receive a response back from Magnum Contracting, LLC within the
ten-day period.

Recommendation:
The Building Facilities Director recommends rescinding Resolution No. 2024-43.

Fiscal Impact:

Attachments:
1. RES 2024-43 Smith Gilbert Gardens Improvements - Original
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2. RES 2024-43 SGG Contract - VOID
3. 2024-09-09 Notice of Termination Letter
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CITY OF KENNESAW
GEORGIA

RESOLUTION NO. 2024-43, 2024

RESOLUTION TO AWARD THE BID AND CONTRACT TO MAGNUM
CONTRACTING, LLC FOR THE SMITH-GILBERT GARDENS IMPROVEMENT
PROJECT

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, COBB
COUNTY, GEORGIA, AS FOLLOWS:

WHEREAS, various Smith-Gilbert Garden improvements will provide better accessibility and
amenities for visitors; and

WHEREAS, the scope of work includes all material and labor necessary to construct ADA
Pathways, Accessible Pathways, Restroom Facility, and a Pavilion; and

WHEREAS, Magnum Contracting, LLC was the lowest qualified bid of $1,124,821.40 and there is
an additional $16,667.50 needed for architecture and engineering costs, which brings the total cost
of the project to $1,141,488.90; and

WHEREAS, this project will be funded with previously approved ARPA funds, previously approved
SGG Foundation funds, and 2022 SPLOST Funds.

NOW, THEREFORE, BE IT RESOLVED the Kennesaw City Council authorizes the Mayor to
award the bid and sign the contract with Magnum Contracting, LLC for Smith-Gilbert Gardens
Improvement Project as shown in Exhibit A.

PASSED AND ADOPTED by the Kennesaw City Council on this 19" day of August 2024.

ATTEST: CITY OF KENNESAW

Dergk Easterling, MW
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City of Kennesaw, Georgia

Smit &H’ ns Improvements Project

tage - Fo,
3 ‘&eﬂ L ?Ofg iy,
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fClty of Kennesaw GA |

e

CITY:
City of Kennesaw, G
2529 J. O. Stephenso enue
ennesaw, rgia 30144

7

Advertisement: May 17, 2024
Second Advertisement: May 31, 2024
Pre-Bid Meeting: June 5, , 1:00pm

200 Cobb Parkway North
Building 400, Suite 413
Marietta, GA 30062

0] 770.971.5407
f|770.971.0620
croyengineering.com
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REQUEST FOR PROPOSAL

Sealed proposals will be received by the City of Kennesaw, Georgia, herein
referred to as the City, at the office of the City Clerk located at 2529 J.O.
Stephenson Avenue, Kennesaw, Georgia, 30144 until: Friday, June 14, 2024,
10:00 am, Local Time, at which time all received proposals will be opened and
recorded, for the furnishing of all materials, labor, tools, skills, equipment, and
incidentals necessary for the completion of the:

SMITH GILBERT GARDENS IMPROVEMENT PROJECT

A total of five (5) paper copies, and one (1) digital copy provided on a USB/flash
drive device, of the proposal shall be required. Factors used in evaluating
proposals will include: Firm Qualifications, References, Experience, Litigation
Record, and Project Cost. Proposals received after the designated time will not be
considered.

The principal items required for the project shall include all materials and labor
necessary for the creation of a new restroom building, a new pavilion, a new ADA
parking area, the paving of an existing parking lot, and paved walking paths
throughout Smith Gilbert Gardens.

General conditions, specifications and contract documents shall be obtained at no
cost from the Kennesaw City Clerk's Office upon request via email to Lea Alvarez
lalvarez@kennesaw-ga.gov. Only a proposal submitted by a Contractor on
record with the City Clerk’s Office as having received general conditions,
specifications and contract documents from the Issuing Office will be
opened.

General conditions, specifications and contract documents are open to public
inspection at the office of Croy Engineering located at 200 Cobb Pkwy N, Bidg.
400, Suite 413, Marietta, Georgia, 30062. Contract time for final completion shall
be negotiated at time of Contract award.

Payment will be made to the contractor each calendar month based on the
estimated work completed and in place as described by the standard
specifications. Final payment of amounts withheld or deposited in escrow will not
be made until the City of Kennesaw has certified that the work has been
satisfactorily completed and accepted.

Each proposal must be accompanied by a cashier's check or certified check on a
duly organized bank made payable to City of Kennesaw or a bidding bond
executed by the bidder, and a surety company authorized to transact business in
the State of Georgia, in the sum of not less than five percent (5%) of the total
amount of the bid.

Adv-1

Page 157 of 391



All proposals must be made out on the bid form furnished with the Contract
Documents, in accordance with the instructions in the information for bidders. No
interlineations, additions or deletions shall be made in the bid form by the Bidder.

No proposal may be withdrawn after the scheduled closing time for receiving bids
for a period of sixty (60) days.

The City reserves the right to reject any or all proposals, to waive formalities, re-
advertise, and to reduce or add to the contract from time to time.

City of Kennesaw, Georgia
2529 J.0. Stephenson Avenue
Kennesaw, Georgia, 30144

Advertisement Run Dates:
May 17, 2024
May 31, 2024

Pre-Bid Meeting:

June 5, 2024, 1:00pm
Smith-Gilbert Gardens
2832 Pine Mountain Rd.
Kennesaw, Ga. 30152

Adv-2
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SECTION ONE

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF PROPOSALS

The City of Kennesaw, Georgia (hereinafter called the City), invites competitive
cost sealed proposals for SMITH-GILBERT GARDENS IMPROVEMENTS
PROJECT. Proposals will be received by the City at City Hall, 2529 J. O.
Stephenson Avenue, Kennesaw, GA 30144 until Friday, June 14, 2024, 10:00 am,
Local Time, and then at said City Hall opened and recorded. The envelope
containing the proposals must be sealed and designated on the outside of the
envelope as proposal for:

City of Kennesaw
SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

The City may consider informal any proposal not prepared and submitted in
accordance with the provisions hereof and may waive any informalities to reject all
proposals. Any proposal may be withdrawn prior to the above scheduled time for
opening of bids or authorized postponement thereof. Any proposal received after
the time and date specified shall not be considered. No bidder may withdraw a
proposal within Sixty (60) days after the actual date of the opening thereof.

PREPARATION OF PROPOSAL

Each proposal must be submitted on the prescribed form/s. If unit pricing form is
contained within, all blank spaces for unit prices must be filled in, in ink or
typewritten, in both words and numerals. In case of discrepancies, words will take
precedence over numerals and unit prices will take precedence over totals.

Each proposal must be submitted in a sealed envelope bearing on the outside the
name of the bidder, his/her address, and the name of the Project for which the bid
is submitted. If forwarded by mail, the sealed envelope containing the bid must be
enclosed in another envelope addressed as specified in the bid form. Any bid
which is not properly prepared and accompanied by required certifications may be
rejected by the City.

Bidders must submit three (3) paper copy of proposal documents as well as one
(1) digital copy provided on a USB/flash drive device.

1-1
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QUALIFICATIONS OF BIDDERS

The City may make such investigations as it deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish to the City all
such information and data for this purpose as the City may request. By submission
of its Proposal, the Bidder acknowledges the right of the City to make such
investigations, to contact references and utilize this information as a basis of
determining award of the contract. The City reserves the right to reject any
proposal if the evidence submitted by, or investigation of, such bidder fails to
satisfy the City that such bidder is properly qualified to carry out the obligations of
the contract and to complete the work contemplated therein. Conditional proposals
will not be accepted.

Written information pertaining to the Bidder's qualifications may be requested by
the City. Failure of the Bidder to provide such information within fifteen days of
notification will be grounds for disqualification.

All bidders must demonstrate the following:

SUBMISSION OF STATEMENT OF QUALIFICATIONS

Responses must be submitted in a sealed envelope bearing on the outside the
name of the Firm, the Firm’'s address, and the name of the Project for which the
Response is submitted. If forwarded by mail, the sealed envelope containing the
Response must be enclosed in another envelope addressed as specified above.
All sealed Responses shall include three (3) paper copies and one (1) digital copy
provided on a USB/flash drive device. Responses shall include and/or address all
submittal requirements listed below. Please note maximum page limit for some
sections.

1. Cover Page
a. Include the project name (SMITH-GILBERT GARDENS IMPROVEMENTS
PROJECT)

2. Table of Contents

3. Required Documents
a. Provide items specified in the “Submission of Statement of Qualifications”

4. Firm Qualifications (15 Page Limit)
a. Capability of the firm to progress and complete the work, taking into
consideration size of work force, current workload, in house staff capabilities
and the like. At a minimum, Responses should provide the following
information:
I.  Provide proof of Georgia General Contractor license and Business
License.
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ii. Provide Summary of firm history. Include founding date and years of
continuous operation.
iii.  Identify the primary point of contact for the overall administration of this
project.
iv.  ldentify key team members available for this project.
v.  List qualifications of staff to be assigned to this project.
vi.  List years in construction and years with firm for staff to be assigned to
this project.
vii.  Provide the office location for each listed team member. Preference will
be given to teams with a local presence.

. References and Relationships (10 Page Limit)

a. Four references from clients detailing level of prior satisfaction.

b. Four references from sub-contractors, listing projects (with dates)
completed with your firm and detailing level of prior satisfaction.

. Experience (10 Page Limit)
a. Previous experience of the firm or key team members with similar projects.
List awards or commendations, cost effective performance, timely completion,
and demonstrated ability.
b. Experience on projects of similar scope.
c. Experience within the City of Kennesaw and Cobb County.

i. Please list any projects in which the City of Kennesaw was the owner.

. Litigation Record

a. Provide a comprehensive ten (10) year summary of the firm’s litigation,
arbitration, and negotiated/settled history with previous clients. State the issues
in the litigation, the status of the litigation, names of parties, and outcome.

. Project Cost

a. A Bid Proposal must be completed using both Exhibit A and pages 2-3
through 2-5 in the Program Manual and is only required be included with the
paper submittal of the response and should be submitted in a separately sealed
envelope. The Bid proposal should NOT be included with the digital copy of
the Response provided on a USB/flash drive device.

CITY QUESTIONS

Any Firm that submits a Response may be requested to provide additional
information to the City of Kennesaw. Such information is only for the purpose
of clarification and in no way changes the Firm’'s Response as originally
submitted. The City of Kennesaw reserves the right to ask any or all Firms to
clarify any portion of their Response after submission.
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BID SECURITY

Each bid must be accompanied by a certified check or bid bond prepared on the
form of bid bond attached hereto, duly executed by the bidder as principal and
having as surety thereon a surety company approved by the City, in the amount of
not less than 5% of the bid. Such certified checks or bid bonds will be returned to
all except the three lowest responsible bidders within three (3) business days after
the opening of bids, and the remaining certified checks or bid bonds will be
returned promptly after the City and the accepted bidder have executed the
Contract, or, if no award has been made within 180 days after the date of the
opening of bids, upon demand of the bidder at any time thereafter, so long as he
has not been notified of the acceptance of his bid.

LIQUIDATED DAMAGES AND FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the
Contract and bonds required within ten (10) calendar days after he has received
notice of the acceptance of his bid, shall forfeit to the City, as liquidated damages
for such failure or refusal, the security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder hereby agrees to commence work under this contract on or before a date
to be specified in a written "Notice to Proceed" of the City and project completion
date will be negotiable upon contract award. Bidder further agrees to pay as
liquidated damages, beyond the negotiated completion date, in the sum of $500
per each consecutive calendar day that the Contractor shall be in default after the
negotiated date stipulated in the Contract for completing the work.

CONDITION OF WORK

Each bidder must inform himself fully of the conditions relating to the design and
construction of the Project and the employment of labor thereon. Failure to do so
will not relieve a successful bidder of his obligation to furnish all material and labor
necessary to carry out the provisions of his Contract. Insofar as possible, the
Contractor, in carrying out his work, must employ such methods or means as will
not cause any interruption of or interference with the work of any other Contractor.
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10.

11z

fle:

ADDENDA AND INTERPRETATIONS

Oral interpretations of the meaning of general conditions, specifications or other
Contract documents shall not be binding over written material. Every request for
such interpretation should be in writing, via email, addressed to Mr. Roy Acree,
email: racree@croyeng.com and to be given consideration must be received by
Monday, June 10, 2024, 5:00pm Local Time. All such interpretations and any
supplemental instructions will be in the form of written addenda to the
specifications, which, will be mailed to all prospective bidders. Failure of any
bidder to receive any such addendum or interpretations shall not relieve such
bidder from any obligation under his bid as submitted. All addenda so issued shall
become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with its delivery of the executed Contract, the Contractor shall
furnish a surety bond or bonds as security for faithful performance of his Contract
and for the payment of all persons performing labor on the Project under this
contract, and furnishing materials in connection with its contract, as specified in
the General Conditions included herein. Surety companies executing Bonds must
appear on the Treasury Department's most current list (Circular 570 as amended)
and be authorized to transact business in the State of Georgia.

POWER OF ATTORNEY

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

NOTICE OF SPECIAL CONDITIONS

Attention is particularly called to those parts of the contract documents and
specifications which are identified subsequently under Special Conditions.

LAWS AND REGULATIONS

The bidders' attention is directed to the fact that all applicable federal and state
laws, municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the contract throughout,
and they will be deemed to be included in the contract the same as though herein
written out in full.
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13.

14.

15.

METHOD OF AWARD

The contract shall be awarded pursuant to O.C.G.A. § 36-91-21, to the lowest
responsible and responsive bidder whose bid meets the requirements and criteria
set forth herein. The information requested in the "Submission of Statement of
Qualifications” section of this RFP will serve as the selection criteria and is
surmised below.

Selection Criteria
Firm Qualifications
Experience
Project Cost
References
Litigation Record

In the event the City Council approves the selection of the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set forth herein,
the City intends to enter into a contractual agreement with the selected Firm.

OBLIGATION OF BIDDER

At the time of the opening of proposals, each bidder will be presumed to have
inspected the site and to have read and to be thoroughly familiar with the general
conditions, specifications, and contract documents (including all addenda). The
failure or omission of any bidder to examine any form, instrument or document
shall in no way relieve any bidder from any obligation in respect to its bid.

Each bidder agrees to waive any claim it has or may have against the City, the
Engineer, and their respective elected officials, officers, attorneys, and employees,
arising out of or in conjunction with the administration, evaluation, or
recommendation for award of any bid. The City reserves the right to reject any or
all proposals; to waive formalities; re-advertise; and to reduce or add to the
Contract from time to time.

CORRELATION AND INTENT OF DOCUMENTS

The Contract Documents are complementary, and what is called for by one shall
be as binding as if called for by all. The intent of the Contract Documents is to
describe in detail all construction entailed in this Project. The Contractor will
furnish plans, all labor, materials, equipment, transportation, tools, and
appurtenances such as may be reasonably required under the terms of the
contract to make each part of the work complete.

1-6
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16.

{1

18.

19.

CLAIMS

The City reserves the right to refuse to issue any voucher and to direct that no
payment shall be made to the Contractor in case they have reason to believe that
said Contractor has neglected or failed to pay any Subcontractor, material dealer,
worker or employee for work performed on or about the Project including work as
set forth in these specifications, until the City is satisfied that such Subcontractors,
material dealers, worker, or employees have been fully paid. However, this
provision shall not obligate the City to intervene in any claim.

ORDER OF WORK

The work shall be started at such points as the City shall designate and shall be
prosecuted in the order it directs. This applies to both location and items of
construction.

SUBCONTRACTS

If required by the City the apparent Successful Bidder, and any other Bidder so
requested, will within seven (7) calendar days after the day of the Bid opening
submit to City a list of all Subcontractors and other persons and organizations
(including those who are to furnish the principal items of material and equipment)
proposed for those portions of the Work as to which such identification is so
required. If City or Engineer after due investigation has reasonable objection to
any proposed Subcontractor, other person, or organization, either may before
giving the Notice of Award request the apparent Successful Bidder to submit an
acceptable substitute without an increase in Bid price. If the apparent Successful
Bidder declines to make any such substitution, the contract shall not be awarded
to such Bidder, but his declining to make any such substitution will not constitute
grounds for sacrificing his Bid Security. Any Subcontractor, other person or
organization so listed and to whom City or Engineer does not make written
objection prior to the giving of the Notice of Award will be deemed acceptable to
City and Engineer. All subcontractors submitted for consideration must comply
with e-Verify requirements.

TIMELY EXECUTION

When City gives a Notice of Award to the Successful Bidder, it will be accompanied
by at least three (3) unsigned counterparts of the Contract and all other Contract
Documents. Within ten (10) calendar days thereafter Contractor shall sign and
deliver at least three (3) counterparts of the Contract to City with all other Contract
Documents attached. Within ten (10) calendar days thereafter City will deliver 2
fully signed counterparts to Contractor. Engineer will identify those portions of the
Contract Documents not fully signed by City and Contractor and such identification
shall be binding on all parties.
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20.

PRE-BID CONFERENCE

A Pre-bid Meeting will be held for this project on Wednesday, June 5, 2024, at
1:00pm local time, at Smith-Gilbert Gardens, located at 2382 Pine Mountain Road,
Kennesaw, Ga. 30152.

END OF SECTION
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SECTION TWO

CONTRACT DOCUMENTS

BID BOND
(Five Percent of Bid)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

Magnum Contracting, LLC as Principal and

American Alternative Insurance Corporation as Surety,

are hereby held and firmly bound unto the City of Kennesaw, Georgia as City in the penal

sum of FIVE PERCENT OF AMOUNT BID Dollars ($ 5% ) for

the payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors, and assigns.

Signed this 14th day of June 20 24

The condition of the above obligation is such that whereas the Principal has submitted to
the City of Kennesaw, Georgia a certain bid attached hereto and hereby made a part
hereof to enter into a contract in writing for the construction of:

City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

NOW, THEREFORE,

(a) If said bid shall be rejected or in the alternate,

(b) If said bid shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract attached hereto (properly completed in accordance with
said bid) and shall furnish a bond for his faithful performance of said contract and
for the payment of all persons performing labor or furnishing materials in
connection therewith, and shall in all other respects perform the Contract created
by the acceptance of said bid, then this obligation shall be void; otherwise the same
shall remain in force and effect; it being expressly understood and agreed that the
liability of the surety for any and all claims hereunder shall, in no event, exceed the
penal amount of this obligation as herein stated.

[\
)
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BID BOND
(Continued)

The Surety, for value received, hereby stipulates, and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of the time
within which the City may accept such Bids and said Surety does hereby waive notice of
any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be
hereto affixed and these presents to be signed by their proper officers, the day and year
first set forth above.

Magnum Contracting, LLC

Principal
SEAL % Z’ /./Q W
- 4 —

American Altegnative Insurance Corporation
y Sufaly

SEAL
Marvala Erinkitola (Attogfiey-In-Fact)

2-2
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BID PROPOSAL
Place _JASDX , GA
pate_(0[13/202.4
Proposal of_[Malgiuon Qor\tmctmg A L&

(hereinafter called "Bidder") a contractor organized and existing under the laws of the

State of (—‘;eorgia, , an individual, a corporation, or a partnership doing
business as Genel/@/ CO Nntra Ctotr”

TO: City of Kennesaw, Georgia
(Hereinafter called "City")

Gentlemen:
The Bidder in compliance with your request for qualifications for the construction of:
City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

having examined the scope and specifications with related documents and the site of the
proposed work and being familiar with all of the conditions surrounding the construction
of the proposed Project, including the availability of materials and labor, hereby proposes
to furnish all labor, materials, and supplies, and to construct the Project in accordance
with the Contract Documents, within the time set forth herein, and at the price stated
below. The price will cover all expenses incurred in performing the work required under
this Contract, of which this proposal is a part.

Bidder hereby agrees to commence work under this Contract on or before a date to be
specified in a written "Notice to Proceed" of the City and project completion date will be
negotiable upon contract award. Bidder further agrees to pay as liquidated damages,
beyond the negotiated completion date, in the sum of $500 per each consecutive calendar
day that the Contractor shall be in default after the negotiated date stipulated in the
Contract for completing the work.

Bidder acknowledges receipt of the following addenda:

Addenda
Addenda. 2

2-3
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Scope of Services — SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT:

The property identified for the Smith-Gilbert Gardens Improvement Project is located at
2382 Pine Mountain Rd, Kennesaw, Ga. 30152, and is approximately 12.37 ac. in area.
The improvements to Smith-Gilbert Gardens will include topping an existing asphait
parking area, adding a new smaller ADA parking area, the construction of a new restroom
building and a new pavilion, and the addition of hard-surface walking pathways. All
necessary specifications, details, and engineered requirements can be found in the
Smith-Gilbert Gardens Construction Documents.

2-4
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BID PROPOSAL (Continued)

Note: Please complete Exhibit A — ltemized Bid Proposal Form, to calculate Grand Total
for the project.

one Million , One thurdred WOy -
_‘\F%\\)Lr ‘Thc:uso\hd, F'\q‘ﬂ‘c Brundred

Grand Total $1.124,.%21. 40
(From Exhibit A) (Numerals) (Words) F‘D\‘*\g crnvts

Amount shall be shown in both words and figures. In case of discrepancy, the amount
shown in words will govern.

The above price shall include all labor, materials, removal, overhead, profit, insurance,
etc., to cover the finished work of the several kinds called for.

Bidder understands that the City reserves the right to reject any or all bids and to waive
any informalities in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of
60 calendar days after the scheduled closing time for receiving bids.

The undersigned further agrees that, in case of failure on his part to execute said Contract
and bond within ten (10) calendar days after the award thereof, the check or bond
accompanying his bid and the money payable thereon shall become the property of the
City; otherwise, the check or bond accompanying this proposal shall be returned to the
Bidder.

The Bidder declares that he understands that the items shown on the plans are subject
to adjustment by either increase or decrease, and that should the quantities of any of the
items of work be increased, the undersigned proposes to do the additional work at the
unit prices stated in the schedule of values; and should the quantities be decreased, he
also understands that payment will be made on actual quantities at the unit price stated
in the schedule of values and will make no claim for anticipated profits for any decrease
in the quantities and that actual quantities will be determined upon completion of work by

field measurement agreed to by the Project Representative, at which time adjustment will
be made to the Contract amount by direct increase or decrease.

2-5
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smith - Gilberk
Attached hereto is a bid bond or certified check on the Ga xdens IMprovof

Cd\{\} of KenneSaw , in the amount of 5/ according

to conditions under "Information for Bidders" and the provisions therein.

The full name and residence of persons or parties interested in the foregoing bids, as
principals, are named as follows:

Moanunn Oor\tnmﬁr\q) LLE.
2 Mou ko Laric. DTiVe., W,
J0SpEr G 20\43

Dated at: \\\A(\Q“ 14+h, 2024

The _13™ dayor_ JUNE 2024
MLQ—K%

Sighature

Bradley D. Cox

Printed J

President

Title

2-6
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S7TA2SU0003736

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That Magnum Contracting, LLC as Principal hereinafter

called Contractor, and American Alternative Insurance Corporation a  corporation organized

and existing under the laws of the State of Delaware ,as  Surety, hereinafter

called Surety, are held, and firmly bound unto The City of Kennesaw, Georgia as obligee,
One Million One Hundred Twenty Four Thousand
hereinafter called City, in the amount of Eight Hundred Twenty-One Dollars and 40/100s Dollars

($ 1,124,821.40 ) in lawful money of the United States, for the payment

whereof Contractor and Surety bind themselves, their heirs, executors, administrators,

successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS Contractor has by written agreement dated ,20 ;

entered into a Contract with City for:

City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

in accordance with exhibits and specifications prepared by Croy Engineering, LLC,

Marietta, Georgia which Contract is by reference made a part hereof and is hereinafter

referred to as the Contract.
NOW, THEREFORE, the condition of this obligation is such that, if Contractor shall

promptly and faithfully perform said Contract, then this obligation shall be null and void:;
otherwise, it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the City.

Whenever Contractor shall be, and declared by City to be in default under the Contract,
the City having performed City's obligations thereunder, the Surety may promptly remedy
the default, or shall promptly:
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(1) Complete the Contract in accordance with its terms and conditions, or

(2)  Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or,
if the City elects, upon determination by the City and the Surety jointly of the lowest
responsible bidder, arrange for a contract between such bidder and the City, and
make available as work progresses (even though there should be a default or a
succession of defaults under the Contract or Contract of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the
balance of the Contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the
first paragraph hereof. The term "Balance of the Contract price," as used in this
paragraph shall mean the total amount payable by City to Contractor under the
Contract and any amendments hereto, less the amount properly paid by City to
Contractor. No action can be instituted on this bond after one year from the
completion of the Contract and the acceptance by City of the work thereunder.

(3) No suit or action shall be commenced hereunder by any claimant other than in the
Superior Court of Cobb County, Georgia. This Bond shall be interpreted under the
laws of the State of Georgia. Jurisdiction and venue shall lie in the Superior Court
of Cobb County, Georgia.

In witness whereof, this instrument is executed in Three (3) counterparts, each one of

which

shall be deemed an original this day of 20

Magnum Contracting, LLC

Witness as to Principal

_ Prir;cipal,
2 Mountain Park Drive West, Jasper, GA 30143 By/@/é/" Qgé/ SEAL

Q/%& American Algernative Insurance Corporation

¥ S =
Witness as fo Surety Grace DelGiudice

8358 Main Street, Woodstock, GA 30188 By ’ A A v,

8358 Main Street, Woodstock, GA 30188
Address

Note: Date of Bond must not be prior to date of Contract.

2-8

Attorney—' -Fact Marvaia Erinkitola
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STA25U0003736

LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That Magnum Contracting, LLC as Principal, hereinafter called Principal,
and American Alternative Insurance Corporation | a corporation organized and existing
under the laws of the State of Delaware , as Surety, hereinafter called Surety,

are held and firmly bound unto the City of Kennesaw, Georgia , as obligee, herein below

One Million One Hundred Twenty Four Thousand
defined, in the amount of  Eight Hundred Twenty-One Dollars and 40/100's Dollars

($ 1,124,821.40 ) for the payment whereof Principal and Surety bind

themselves, their heirs, executors, administrators, successors and assigns, jointly and

severally, firmly by these presents.

WHEREAS, Principal has by written agreement
this day of 20 . entered into a Contract with City

for:
City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

In accordance with exhibits and specifications prepared by Croy Engineering, LLC,

Marietta, Georgia which Contract is by reference made a part hereof and is hereinafter

referred to as the Contract.

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall
promptly make payment to all claimants as herein below defined, for all labor and
materials used or reasonably required for use in the performance of the Contract, then
this obligation shall be void; otherwise it shall remain in full force and effect, subject,
however, to the following conditions:
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(1)

(2)

3)

LABOR AND MATERIAL PAYMENT BOND

A claimant is defined as one having a direct Contract with the Principal or with a
Subcontractor of the Principal for labor, material, or both, used or reasonably
required for use in the performance of the Contract, labor and material being
construed to include that part of water, gas, power, light, heat oil, gasoline,
telephone service, rental of equipment, or repair or equipment directly applicable
to the Contract.

The above-named principal and surety hereby jointly and severally agree with the
City that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such
claimant's work or labor was done or performed, or materials were furnished by
such claimant, may sue on this bond for the use of such claimant, prosecute the
suit to final judgment for such sum or sums as may be justly due claimant, and
have execution thereon. The City shall be entitled to attorney fees and costs for
the prosecution of any such suit. The City shall not be liable for the payment of
any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant,

(a) Unless claimant, other than one having a direct Contract with the Principal,
shall have given written notice to any two of the following: The Principal,
the City, or the Surety above-named, within ninety (90) days after such
claimant did or performed the last of the work or labor, or furnished the last
of the materials for which said claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or
performed. Such notice shall be served by mailing the same by registered
mail or certified mail, postage prepaid, in an envelope addressed to the
Principal, City or Surety, at any place where an office is regularly maintained
for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid Project is located,
save that such service need not be made by a public officer.

(b)  After one year from the completion of the Contract and the acceptance by
City of the work thereunder, it being understood, however, that if any
limitation embodied in this bond is prohibited by any law controlling the
construction hereof such limitation shall be deemed to be amended so as
to be equal to the minimum period of limitation permitted by such law.
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LABOR AND MATERIAL PAYMENT BOND

(c) No suit or action shalil be commenced hereunder by any claimant other than
in the Superior Court of Cobb County, Georgia. This Bond shall be
interpreted under the laws of the State of Georgia. Jurisdiction and venue
shall lie in the Superior Court of Cobb County, Georgia.

(4)  The amount of this bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder inclusive of the payment by Surety or
mechanics' liens which may be filed of record against improvement, whether or not
claim for the amount of such lien be presented under and against this bond.

(5)  This payment bond is intended as payment bond for all claimants furnishing work
or material for the Contract and shouid be construed so as to be in accordance
with applicable statutes including Official Code of Georgia Section 13-10-1(a) (2).

in withess whereof, this instrument is executed in Three (3) counterparts, each one of

which

shall be deemed an original this day of 20
LUl Magnum Contracting, LLC
Witness as to Principal rmm aI
2 Mountain Park Drive West, Jasper, GA 30143 / “/ SEAL
J Amegrican Alternatiye Insurance Corporation |
Witnés% as to Surety Grace DelGiudice /

8358 Main Street, Woodstock, GA 30188 By

Matvata Frinkitola

Attorney-in-Fact

8358 Main Street, Woodstock, GA 30188,
Address

This bond is issued simultaneously with performance bond in favor of the City conditioned
on the full and faithful performance of the Contract.

Note: Date of Bond must not be prior to date of Contract.
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IN WITNESS WHEREOF, the parties to those presents have executed this Contract in

Three (3) counterparts, each of which shall be deemed an original, in the year and day
first above mentioned.

(Vbguom, Cortacd g LLC

S __Contragter
By iZigi;ZQZZ%i/1Oé?(

ATTEST: (Seal)

Secretary

e P e

Withess

Secretary of City should attest. If Contractor is corporation, corporate secretary should

— condrace voided.

Give proper title of each person executing Contract.
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CONTRACT

THIS AGREEMENT made this the day of , 20 '
by and between the _City of Kennesaw, Georgia , hereinafter called "City",
and (Y)ac:r\um CO/V/‘W\( {’\"K I/LC/ a contractor doing business
as an |nd|v:dual a partnership, or a corporatlon of the City of UCKSO(“V . County of

D\(,](f“g and State of G{AC(Q\C] hereinafter called "Contractor )

WITNESSETH: That for and in consideration of the payments and agreements
hereinafter mentioned, to be made and performed by the City, the Contractor hereby
agrees to commence and complete the construction described as follows:

City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

hereinafter called the "Project", for the sum of Gne Millias Qaelhabed Twml—g Fowr Thewand %.\\.\-hmlTwA\)
Dollars ($__ 1,424 411 .40 ) and all extra work in connection therewith, 98¢ and
under the terms as stated in the Contract Documents, and at their own proper cost and "‘3 (ks
expense to furnish all materials, supplies, machinery, equipment, tools, superintendence,

labor, insurance and other accessories and services necessary to complete the said

Project in accordance with the conditions and prices stated in the proposal, the General

Conditions of the Contract, the plans, which include all explanatory matter thereof, the
specifications and Contract Documents therefore as prepared by Croy Engineering,

LLC., here entitled the "Engineers" and as enumerated in Paragraph 2 of the General

Conditions, all of which are made a part hereof and collectively constitute the Contract.

Contractor hereby agrees to commence work under this Contract on or before a date to
be specified in a written "Notice to Proceed" of the City and project completion date will
be negotiable upon contract award. Bidder further agrees to pay as liquidated damages,
beyond the negotiated completion date, in the sum of $500 per each consecutive calendar
day that the Contractor shall be in default after the negotiated date stipulated in the
Contract for completing the work.

The City agrees to pay the Contractor in current funds for the performance of the Contract,
subject to additions and deductions as provided in the General Conditions of the Contract,
and to make payments on account thereof as provided in "Payments to Contractor," of
the General Conditions.

2-12
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CONCERNING THE CONTRACT FOR
SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

COBB COUNTY, GEORGIA

1. The City of Kennesaw is entering into a contract for SMITH-GILBERT GARDENS
IMPROVEMENTS PROJECT (the “Contract”) with:

magmm Co/nL/a(;f{W} LLC

2. | have reviewed the Contract and it is hereby approved as to form.

Lt

Name7R. Randall Bentley, Sr.
Title: City Attorney for the City of Kennesaw

2-14
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CONTRACTOR’S AFFIDAVIT OF INDIVIDUAL EXECUTING

" Beodleu ™. Cox

Name of lndtvudua-l)Executmg Contract)

CONCERNING THE CONTRACT FOR
SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

COBB COUNTY, GEORGIA
Personally appeared before the undersigned Notary Public, being of full age, who
after being duly sworn, deposes and says:
1. That | am over 18 years of age, competent to make this affdawt and | am

executing this affidavit in my individual capacity.

2. Thatlam the _ X Qﬁggﬂgﬁtle of Q& }9(}3“15 (theﬂ@ompany”)
which is entering into a contract for SMITH-GILBERT GARDENS
IMPROVEMENTS PROJECT (the “Contract”) with the City of Kennesaw, Georgia.

3. That the organizational documents of the Company provided to the City of
Kennesaw are true and accurate, are in fuil force and effect and no proceeding is
pending for dissolution or annulment of the Company.

4. That, pursuant to the organizational documents of the Company, | am authorized
to legally bind the Company and to execute documents on behalf of the Company,
which includes, but is not limited to, execution of the Contract with the City of
Kennesaw.

5. That | acknowledge that this Affidavit is to be a part of the Contract with the City of
Kennesaw. The City of Kennesaw shall rely upon the representations herein and
those included in the organizational documents of the Company in making and
entering into the Contract, and any material misrepresentation herein shall
constitute grounds to permit said Contract to be voided by City of Kennesaw but
shall also constitute the offense of false swearing to a written document.

6. This Affidavit is given for the purpose of inducing the City of Kennesaw'’s execution
of the Contract.

FURTHER AFFIANT SAYETH NOT.
Signed; M&W

Prlnted

Title: QS \er\'\/

Sworn tp and subscribed beiﬁre me, atey
IR} ’
this | day of ,209Y. " f\."C._"Tu"'/,,

NOTARY PUBLIC =
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CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with
O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or corporation which is
contracting with the City of Kennesaw has registered with and is participating in a federal
work authorization program* [any of the electronic verification of work authorization
programs operated by the United States Department of Homeland Security or any
equivalent federal work authorization program operated by the United States Department
of Homeland Security to verify information of newly hired employees, pursuant to the
Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the
applicability provisions and deadlines established in O.C.G.A. § 13-10-91.

The undersigned further agrees that, should it employ or contract with any
subcontractor(s) in connection with the physical performance of services pursuant to this
contract with the City of Kennesaw, contractor will secure from such subcontractor(s)
similar verification of compliance with O.C.G.A. § 13-10-91 on the Subcontractor Affidavit
provided in Rule 300-10-01-.08 or a substantially similar form. Contractor further agrees
to maintain records of such compliance and provide a copy of each such verification to
the (name of the public employer) at the time the subcontractor(s) is retained to perform
such service.

|4 1030

EEV/Basic Pilot Program e-Verify Number

Lowdlr ) Lot

BY: Authorized Gfficer or Afent Date
(Contractor Name)

President

Title of Authorized Officer or Agent of Contractor

Bradley D. Cox

Printed Name of Authorized Officer or Agent

™ DP:"CP.T I”/
SUBSCRIBER AND SWORN BEFORE ME §\§§g‘-@;ss,o;;-.¢?,,a@
ON THIS DAY OF Np 204§ S oap, 52

S Zo
Z0 i <
Q!Y\amd n} (' (>|7 wm@ X AUB'-“’@Q@.-"'caS

T3S
i %, CorErt O S
Notary Pupllg . ,"I,OUNTY GQ’\\\“
My Commission Expires: TP

* As of the effective date of O.C.G.A. § 13-10-91, the applicable federal work authorization
program is the "EEV/Basic Pilot Program" operated by the U. S. Citizenship and
Immigration Services Bureau of the U.S. Department of Homeland Security, in
conjunction with the Social Security Administration (SSA).
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SECTION THREE
GENERAL CONDITIONS

CONTRACT AND CONTRACT DOCUMENTS

The Contract Documents as hereinafter enumerated in Paragraph 2 of the General
Conditions, shall form this Contract and the provisions thereof shall be as binding
upon the parties hereto as if they were fully set forth. The Table of Contents, Titles,
Headings, Running Headlines and Marginal Notes contained herein and in said
documents are solely to facilitate reference to various provisions of the Contract
Documents and in no way effect, limit or cast light on the interpretation of the
provisions to which they refer.

DEFINITIONS
The following terms as used in this Contract are respectively defined as follows:

(a) City - The party of the First Part in the accompanying Contract, and meaning
the City of Kennesaw, Georgia.

(b) Contractor - A person, firm or corporation with whom the Contract is made by
the City and meaning

(c) Contract Documents - The Contract Documents are composed of the
Advertisement for Bids; Instructions to Bidders; Form of Proposal (bid), General
Conditions, Supplementary Conditions, Detail Specifications, Form of Contract,
Form of Bond(s), e-Verify, Addenda and the drawings including all changes
incorporated herein before their execution.

(d) Engineers - Refers to Croy Engineering, LLC, the Engineers appointed by the
City as representatives of the City, and to their properly authorized agents,
limited to the particular duties entrusted to them.

(e) Project - Refers to the Work to be performed as set forth in the Contract
Documents for SMITH-GILBERT GARDENS IMPROVEMENT PROJECT.

(f) Project Representative - Refers to the authorized representative of the
Engineers, who is assigned to the site or any part thereof.

(g) Subcontractor - A person, firm or corporation supplying labor and/or materials
for work at the site of the Project for, and under separate Contract or agreement
with the Contractor for performance of a part of the work at the site.

(h) Work on (at) the Project - Work to be performed at the location of the Project,
including the transportation of materials and supplies to or from the location of
the Project by employees of the Contractor and any Subcontractor.

3-1
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CORRELATION AND INTENT OF DOCUMENTS

The Contract Documents are complementary, and what is called for by anyone
shall be as binding as if called for by all.

The intent of the documents is to describe all construction entailed in this Project.
The Contractor will furnish all labor and materials, equipment, transportation, tools,
and appurtenances such as may be reasonably required under the terms of the
Contract to make each part of the work complete.

The Drawings are intended to conform and agree with the Specifications; if,
however, discrepancies occur, the Engineers will decide which shall govern.
Special specifications stated on the Drawings govern that piece of construction
and have equal weight and importance as the printed specifications. In the event
of any discrepancies between the Drawings and the figures written thereon, the
figures are to be taken as correct.

ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as
necessary to carry out the work included in the Contract. The additional drawings
and instructions thus supplied to the Contractor will coordinate with the Contract
Documents and will be so prepared that they can be reasonably interpreted as part
thereof. The Contractor shall carry out the work in accordance with the additional
detail drawings and instructions.

The Contractor and the Engineer will prepare jointly (a) a schedule, fixing the dates
at which special detail drawings will be required, such drawings, if any, to be
furnished by the Engineer in accordance with said schedule, and (b) a schedule
fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies, and equipment, and
the completion of the various parts of the work; each such schedule to be subject
to change from time to time in accordance with the progress of the work.

SHOP OR SETTING DRAWINGS

The Contractor shall submit promptly to the Engineer six (6) copies of each shop
or setting drawing prepared in accordance with the schedule predetermined as
previously mentioned. After examination of such drawings by the Engineer and
the return thereof, the Contractor shall make such corrections to the drawings as
have been indicated and shall furnish the Engineer with two corrected copies. If
requested by the Engineer, the Contractor must furnish additional copies.
Regardless of corrections made in or approval given to such drawings by the
Engineer, the Contractor shall nevertheless be responsible for the accuracy of
such drawings and for their conformity to the Plans and Specifications at the time
it furnishes such drawings.
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6. MATERIALS, SERVICES AND FACILITIES

(a) It is understood that except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor,
tools, equipment, water, light, power, transportation, superintendence,
temporary construction of every nature, and all other services and facilities
of every nature whatsoever necessary to execute, complete, and deliver the
work within the specified time.

(b) Any work necessary to be performed by the Contractor to complete the
Project on time after regular working hours, on Sundays or Legal Holidays,
shall be performed without additional expense to the City.

7. CONTRACTOR'S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by
any Subcontractor subject to any chattel mortgage or under a conditional sale
Contract or other agreement by which the seller retains an interest. The Contractor
warrants that it has good title to all materials and supplies used by it in the work,
free from all liens, claims and/or encumbrances.

8. MATERIALS FURNISHED BY THE CONTRACTOR

All materials used in the work including equipment shall be new and unused
materials of a reputable U.S. Manufacturer conforming to the applicable
requirements of the Specifications, and no materials shall be used in the work until
the Engineer has approved them. The Contractor shall furnish all materials
necessary except as otherwise specifically noted or specified.

8. INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the Project shall be subject
to adequate inspection and testing in accordance with accepted standards. The
City shall select the laboratory or inspection agency. Materials of construction,
particularly those upon which the strength and durability of the structure may
depend, shall be subject to inspection and testing to establish conformance with
specifications and suitability for uses intended.

10. "OR EQUAL" CLAUSE

Whenever a material, article or piece of equipment is identified on the plans or in
the specifications by reference to manufacturer's or vendor's names, trade names,
catalogue numbers, etc., it is intended merely to establish a standard; and any
material, article, or equipment of other manufacturers and vendors which will
perform adequately the duties imposed by the general design will be considered
equally acceptable provided the material, article, or equipment so proposed, is in
the opinion of the Engineer, of equal substance and function. It shall not be
purchased or installed by the Contractor without the Engineer's written approval.
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11.  PATENTS

(a) The Contractor shall hold and save the City and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and
expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the Contract,
including its use by the City, unless otherwise specifically stipulated in the Contract
Documents.

(b) License or Royaity Fees: License and/or Royalty Fees for the use of a process
which is authorized by the City of the Project must be reasonable, and paid to the
holder of the patent, or his authorized licensee, direct by the City and not by or
through the Contractor.

(c) If the Contractor uses any design, device or materials covered by letters, patent,
or copyright, he shall provide for such use by suitable agreement with the City of
such patented or copyrighted design, device, or material. It is mutually agreed and
understood, that, without exception, arising from the use of such design, device,
or materials or in any way involved in the work, the Contractor and/or his Sureties
shall indemnify and save harmless the City of the Project from all claims for
infringement by the reason of the use of such patented or copyrighted design,
device or materials or any trademark or copyright in connection with work agreed
to be performed under this Contract and shall indemnify the City for any cost,
expense or damage, including but not limited to attorney fees and litigation costs,
which it may be obliged to pay by reason of such infringement at any time during
the prosecution of the work or after completion of the work.

12.  SURVEYS, PERMITS AND REGULATIONS

Control alignment and benchmark data from previous engineering surveys is not
available and will not be provided by the City.

The Contractor shall procure and pay all permits, licenses, and approvals
necessary for the execution of this Contract.

The Contractor is required to complete the Notice of Intent (NOI) and submit to the
Georgia EPD fourteen (14) days prior to beginning any construction activity.

The Contractor is required to coordinate the submittal of the Notice of Termination
to the Georgia EPD, in accordance with the applicable NPDES storm water permit,
once proper permanent vegetation has been established as approved by the
Engineer and City.

The Contractor shall comply with all laws, ordinances, rules, orders, and
regulations relating to performance of the work, the protection of adjacent property,
and the maintenance of passageways, guard fences or other protective facilities.
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13.

14.

16

LINES AND GRADES
Benchmarks and referenced horizontal control points will be shown on the plans.

Construction staking will be done by the Contractor at no additional cost to the
City.

The Contractor shall furnish all necessary materials and competent personnel and
shall be responsible for the adequacy and accuracy of construction staking.

The Contractor shall furnish the Engineer with an accurate record of the location
of all underground pipes and other structures, and any changes from plans during
construction.

CONTRACTOR'S OBLIGATIONS

The Contractor shall and will, in good workmanlike manner do and perform all work
and furnish all supplies and materials, machinery, equipment, facilities and means,
except as herein otherwise expressly specified, necessary or proper to perform
and complete all the work required by this Contract, within the time herein
specified, in accordance with the plans and drawings covered by this Contract any
and all supplemental plans and drawings, and in accordance with the directions of
the Engineer as given from time to time during the progress of the work. Contractor
shall furnish, erect, maintain and remove such construction plant and such
temporary works as may be required. Contractor alone shall be responsible for
the safety, efficiency and adequacy of his plant, appliances, and methods, and for
any damage which may result from their failure of its improper construction,
maintenance, or operation.

The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the Contract and specifications, and shall do, carry
on, and complete the entire work to the satisfaction of the Engineer and the City.

CONTRACTOR'S RESPONSIBILITY

The Contractor shall indemnify and hold harmless the City and shall be responsible
for all material and work until they are finally accepted by the City and shall repair
at its own expense any damage that it sustains before their final acceptance. The
Contractor shall be responsible for all damages caused by it of whatever nature
and must settle all claims arising from such damage without cost to the City; it shall
act as defendant in, and bear the expense of each and every suit of any and every
nature which may be brought against the Contractor or the City, by reason of, or
connected with the work under the Contract. Should any claim arise, the City may
hold back sufficient money to meet said claims or until the Contractor has satisfied
the City that all claims against it as the result of its work have been adjusted.
Contractor must also show that there are no claims or liens whatsoever
outstanding at the completion of its Contract before final payment is made.
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16.

17.

18.

19,

WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or
whenever the Engineer shall direct; the Contractor will and will cause its
Subcontractors to carefully protect all work and materials against damage or injury
from the weather. If, in the opinion of the Engineer, any work or materials shall
have been damaged or injured by reason of failure on the part of the Contractor or
any of its Subcontractors so to protect its work, such materials shall be removed
and replaced at the expense of the Contractor.

SAFETY PROVISIONS

The Contractor shall comply with the Department of Labor Safety and Health
Regulations for construction promulgated under the Occupational Safety and
Health Act of 1970 (PL 91-596) and under Sec. 107 or the Contract Work Hours
and Safety Standards Act (PL 91-54).

The Contractor shall be responsible for the safety, efficiency, and adequacy of his
plant, appliances, and methods, and for any damage which may result from its
failure or their improper construction, maintenance, and operation.

The Contractor shall employ, when necessary, watchmen on the work and shall,
when necessary, erect and maintain such strong and suitable barriers and such
light as will effectually prevent the happening of any accident to health, limb or
property.

USE OF EXPLOSIVES

When the use of explosives is necessary for the prosecution of the work, the
Contractor shall use the utmost care not to endanger life or property, and whenever
directed or otherwise indicated, the number and size of the charges shall be
reduced. The Contractor shall notify the proper representatives of any public
service corporation, any company, or any individual at least eight (8) hours in
advance of any blasting which may endanger his or their property on, along, or
adjacent to the site of the work. All explosives shall be stored in a secure manner
and all storage places shall be marked clearly "DANGEROUS EXPLOSIVES” and
shall be in the care of competent watchmen at all times.

SANITARY PROVISIONS

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of his employees as may be necessary to comply with
the regulations of the State Board of Health and all local ordinances. No nuisance
will be permitted.
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20.

21.

22.

23.

PUBLIC CONVENIENCE AND SAFETY

Materials stored at the site of the work shall be so placed and the work shall, at all
times, be so conducted as to cause no greater obstruction to traffic than is
considered permissible by the Engineer. No roadway shall be closed or opened
except by express permission of the Engineer and the Contractor's proper
notification of local fire and police departments. Precaution shall be exercised at
all times for the protection of persons and property. The safety provisions of
applicable laws, building and construction codes shall be observed. Machinery,
equipment, and other hazards shall be guarded in accordance with the safety
provisions of the manual of Accident Prevention in Construction, published by the
Associated General Contractors of America to extent that such provisions are not
in contravention of applicable laws.

PROTECTION OF WORK AND PROPERTY - EMERGENCY

The Contractor shall at all times safely guard the City's property from injury or loss
in connection with this Contract. The Contractor shall at all times safely guard and
protect its own work, and that of adjacent property from damage. The Contractor
shall replace or make good any such damage, loss, or injury unless such be
caused directly by errors contained in the Contract or by the City, or its duly
authorized representative.

In case of an emergency which threatens loss or injury of property, and/or safety
of life, the Contractor will be allowed to act, without previous instructions from the
City in a diligent manner. Contractor shall notify the City immediately thereafter.
Any claim for compensation by the Contractor due to such extra work shall be
promptly submitted to the City for approval.

Where the Contractor has not taken action but has notified the City of an
emergency threatening injury to persons or damage to the work or any adjoining
property, it shall act as instructed or authorized by the City.

The amount of reimbursement claimed by the Contractor on account of any
emergency action shall be determined in the manner provided in Paragraph 27 of
the General Conditions.

INSPECTION

The authorized representatives and agents of the City shall be permitted to
observe all work, materials, payrolls, records of personnel, invoices of materials
and other relevant data and records.

REPORTS, RECORDS AND DATA

The Contractor shall submit to the City such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records, and other data as the
City may request concerning work performed or to be performed under this
Contract.
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24.

25.

26.

27.

SUPERINTENDENCE BY CONTRACTOR

At the site of the work, the Contractor shall employ a construction superintendent
or foreman who shall have full authority to act for the Contractor. It is understood
that such representative shall be acceptable to the City and the Engineer and shall
be one who can be continued in that capacity for the job involved unless the
representative ceases to be on the Contractor's payroll.

COMPETENT LABOR

The Contractor shall employ only competent and skilled workers on the Project.
The Contractor shall have a competent superintendent or foreman present at all
times when the work is in progress and with authority to receive orders and execute
the work. The Contractor shall, upon demand from the Engineer, immediately
remove any superintendent, foreman or worker whom the Engineer may consider
incompetent or undesirable.

CONSTRUCTION EQUIPMENT

The Contractor shall provide all necessary equipment in good repair for the
expeditious construction of the work. Any equipment not adapted for the work, in
such repair as to be dangerous to the Project or workers, shall not be used.

CHANGES IN THE WORK

27.1 Without invalidating the Agreement, the City may, at any time or from time to
time, order additions, deletions or revisions in the Work; these will be authorized
by Change Orders. Upon receipt of a Change Order, the Contractor will proceed
with the Work involved. All such Work shall be executed under the applicable
conditions of the Contract Documents. If any Change Order causes an increase
or decrease in the Contract Price or an extension or shortening of the Contract
Time, an equitable adjustment will be made as provided in Article 28. A Change
Order signed by the Contractor indicates his agreement therewith.

27.2 The Engineer may authorize minor changes or alterations in the Work not
involving extra cost and not inconsistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order. If the Contractor
believes that any Field Order authorized by the Engineer entitles him to an
increase in the Contract Price or extension of Contract Time, Contractor shall
inform the Engineer in writing of the amount of increased price or time associated
with the Field Order, and it shall include reference to appropriate Contract
Documents supporting the basis for the claim, and it shall not proceed with the
work in question until a written decision has been rendered by the Engineer.

27.3 Any changes or additional work performed by the Contractor without
authorization of a Change Order will not entitle it to an increase in the Contract
Price or an extension of the Contract Time, except in the case of an emergency.

27.4 ltis the Contractor's responsibility to notify its surety of any changes affecting
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28.

the general scope of the Work or change in the Contract Price and the amount of
the applicable bonds shall be adjusted accordingly. The Contractor will furnish
proof of such adjustment to the City.

27.5 The term Change Order is defined as a written order to the Contractor signed
by the City (or the Engineer acting as the City's agent) which authorizes a change
in the work or the Contract price or the Contract time issued after execution of the
Contract.

27.6 The Contract Price constitutes the total compensation payable to the
Contractor for performing the Work. All duties, responsibilities and obligations
assigned to or undertaken by the Contractor shall be at its expense without
changing the Contract Price, except where authorized by Change Order.

CHANGE IN CONTRACT PRICE

28.1 The value of any Work covered by a Change Order or of any claim for an
increase or decrease in the Contract Price shall be determined in one of the
following ways:

28.1.1 Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of the
items invoived.

28.1.2 By mutual acceptance of a lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with
paragraph 28.4.2.1).

28.1.3 On the basis of the Cost of the Work (determined as provided in
paragraphs 28.4 and 28.5) plus a Contractor's Fee for overhead and profit
(determined as provided in paragraphs 28.4 and 28.5).

28.2 The term Cost of the Work means the sum of all costs necessarily incurred
and paid by the Contractor in the proper performance of the Work. Except as
otherwise may be agreed to in writing by City, such costs shall be in amounts no
higher than those prevailing in the locality of the Project, shall include only the
following items and shall not include any of the costs itemized in paragraph 28.3.

28.2.1 Payroll costs for employees in the direct employ of Contractor in the
performance of the Work under schedules of job classifications agreed upon
by City and Contractor. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall include
superintendents and foremen at the site. The expenses of performing work
after regular working hours, on Sunday or legal holidays shall be included
in the above to the extent authorized by City.
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28.2.2 Cost of all materials and equipment furnished and incorporated in
the Work, including costs of transportation and storage thereof, and
manufacturers' field services required in connection therewith.

28.2.3 Payments made by Contractor to the Subcontractors for Work
performed by Subcontractors. If required by City, Contractor shall obtain
competitive bids from Subcontractors acceptable to it and shall deliver such
Bids to City who will then determine with the advice of Engineer, which Bids
will be accepted.

28.2.4 Costs of special consultants (including, but not limited to, engineers,
architects, testing laboratories, surveyors, lawyers, and accountants)
employed for services specifically related to the Work.

28.2.5 Supplemental costs including the following:

28.2.5.1 The proportion of necessary transportation, traveling and
subsistence expenses of Contractor's employees incurred in
discharge of duties connected with the Work.

28.25.2 Cost, including transportation and maintenance, of all
materials, supplies, equipment, machinery, appliances, office and
temporary facilities at the site and hand tools not owned by the
workmen, which are consumed in the performance of the Work, and
cost less market value of such items used but not consumed which
remain the property of Contractor.

28.2.5.3 Rentals of all construction equipment and machinery and
the parts thereof whether rented from Contractor or others in
accordance with rental agreements approved by City with the advice
of Engineer, and the costs of transportation, loading, unloading,
installation, dismantling and removal thereof - all in accordance with
terms of said rental agreements. The rental of any such equipment,
machinery or parts shall cease when the use thereof is no longer
necessary for the Work.

28.2.54 Sales, use or similar taxes related to the Work, and for
which Contractor is liable, imposed by any governmental authority.

28.2.5.5 Deposits lost for causes other than Contractor's negligence,
royalty payments and fees for permits and licenses. Costs for
permits and licenses must be shown as a separate item.

28.2.5.6 Losses, damages and expenses, not compensated by
insurance or otherwise, sustained by Contractor in connection with
the execution of, and to, the Work, provided they have resulted from
causes other than the negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of City. No
such losses, damages and expenses shall be included in the Cost of
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the Work for the purpose of determining Contractor's Fee.
28.2.5.7 The cost of utilities, fuel, and sanitary facilities at the site.

28.2.56.8 Minor expenses such as telegrams, long distance
telephone calls, telephone service at the site, expressage, and
similar petty cash items in connection with the Work.

28.2.59 Cost of premiums for additional Bonds and Insurance
required because of changes in the Work.

28.3 The term Cost of the Work shall not include any of the following:

28.3.1 Payroll costs and other compensation of Contractor's officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, lawyers, auditors,
accountants, purchasing and Contracting agents, expediters, timekeepers,
clerks and other personnel employed by Contractor whether at the site orin
its principal or a branch office for general administration of the Work and not
specifically included in the schedule referred to in subparagraph 28.2.1 - all
of which are to be considered administrative costs covered by the
Contractor's Fee.

28.3.2 Expenses of Contractor's principal and branch offices other than his
office at the site.

28.3.3 Any part of Contractor's capital expenses, including interest on
Contractor's capital employed for the Work and charges against Contractor
for delinquent payments.

28.3.4 Costs due to the negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of defective
work, disposal of materials or equipment wrongly supplied and making good
any damage to property.

28.3.5 Other overhead or general expense costs of any kind and the costs
of any item not specifically and expressly included in paragraph 28.4.

28.4 The Contractor's Fee which shall be allowed to Contractor for its overhead
and profit shall be determined as follows:

28.4.1 a mutually acceptable firm fixed price; or if none can be agreed upon;

28.4.2 a fee based on the following percentages of the various portions of
the Cost of the Work.

28.4.2.1 for costs incurred under paragraphs 28.2.1 and 28.2.2, the
Contractor's Fee shall be fifteen percent (15%).

28.4.2.2 for costs incurred under paragraph 28.2.3, the Contractor's
Fee shall be five percent (5%); and if a Subcontract is based on Cost
of the Work Plus a Fee, the maximum allowable to Contractor on
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29.

30.

account of overhead and profit of all Subcontractors shall be fifteen
percent (15%):

28.4.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 28.2.4, 28.2.5, and 28.3;

28.4.2.4 the amount of credit to be allowed by Contractor to City for
any such change which results in a net decrease in cost will be the
amount of the actual net decrease plus a deduction in Contractor's
Fee by an amount equal to ten percent (10%) of the net decrease;
and

28.4.2.5 when both additions and credits are involved in any one
change, the adjustment in Contractor's Fee shall be computed on the
basis of the net change in accordance with paragraphs 28.4.2.1
through 28.4.2 4, inclusive.

28.5 Whenever the cost of any Work is to be determined pursuant to paragraph
28.2 or 28.3. Contractor will submit in form acceptable to Engineer an itemized
cost breakdown together with supporting data.

CHANGE OF THE CONTRACT TIME

29.1 The Contract Time may only be changed by a Change Order. Any claim for
an extension in the Contract Time shall be based on written notice delivered to City
and Engineer within ten (10) calendar days of the occurrence of the event giving
rise to the claim. Notice of the extent of the claim with supporting data shall be
delivered within forty-five days (45) of such occurrence unless Engineer allows an
additional period to ascertain more accurate data. All claims for adjustment in the
Contract Time shall be determined by Engineer if City and Contractor cannot
otherwise agree. Any change in the Contract Time resulting from any such claim
shall be incorporated in a Change Order.

29.2 The Contract Time will be extended in an amount equal to time lost due to
delays beyond the control of Contractor if he makes a claim therefor as provided
in paragraph 29.1. Such delays shall include, but not be restricted to, acts or
neglect by any separate Contractor employed by City, fires, floods, labor disputes,
epidemics, abnormal weather conditions, or acts of God.

29.3 All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 29 shall not exclude recovery for
damages (including compensation for additional professional services) for delay
by either party.

CORRECTION OF WORK

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places
subject to the review of the Engineer who shall be the final judge of the quality and
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31.

suitability of the work, material, processes of manufacture and methods of
construction for the purposes for which they are used. Should any fail to meet its
approval, it shall be forthwith reconstructed, made good, replaced and/or corrected
by the Contractor at his own expense. Rejected material shall immediately be
removed from the site. If, in the opinion of the Engineer, it is undesirable to replace
any defective or damaged materials or to reconstruct or correct any portion of the
work injured or not performed in accordance with the Contract Documents, the
compensation to be paid to the Contractor hereunder shall be reduced by such
amount as in the judgement of the Engineer shall be equitable. It is not intended
that the Engineer should be liable for the Contractor's performance of the work nor
for safety during construction.

EXISTING UNDERGROUND UTILITIES AND STRUCTURES

(a) The City and/or operators of private or public utilities shall have access to such
utility at all times, for the installation, maintenance, adjustment, repair and
operation of said utility. No extra compensation will be allowed because of the
delay or interference caused by such work.

(b) In preparing the plan drawings there has not been an all-inclusive search for
identifying existing underground utilities. Therefore, any information pertaining
to existing utilities is provided only for preliminary purposes and implies no
guarantee as to accuracy or completeness. Prior to blasting or excavation, the
Contractor is responsible for contacting all utilty owners in the area.
Specifically, the Contractor shall contact the "one-call notification center"
SEVENTY-TWO (72) hours in advance of blasting or excavation as required by
Georgia Law.

(c) Wherever existing utilities are encountered which conflict in actual position and
location with the proposed work, the Contractor shall promptly notify the
Engineer for resolution of the conflict.

(d) Temporary supports, beams or bridging for utilities shall be left in place during
backfill operations unless otherwise directed by the Engineer.

(e) All costs in connection with supporting, protecting, relocating, removal, repair
of damage, restoration, and other work on affected existing utilities and other
existing underground structures whether or not they are shown on the plans,
not borne by the City or owners of the utilities, shall be borne by the Contractor.
No separate payment will be made for any work performed as herein above
specified unless otherwise stated in the proposal as a separate payment item.
All costs in connection therewith shall be included in the Contract price for the
item to which the work pertains.

(f) The Contractor shall be solely responsible to the City and/or other operator of
such utility properties for any damage, injury, expense, loss, inconvenience or
delay, or for any suits, actions, claims of any character brought on account of
any injuries or damages which may result from the carrying out of the work.
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32. SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Contractor encounter sub-surface and/or latent conditions at the site
materially differing from those shown on the plans or indicated in the specifications,
it shall immediately give notice to the Engineer of such conditions before they are
disturbed. The Engineer will thereupon promptly investigate the conditions, and if
it finds that they materially differ from those shown on the plans or indicated in the
specifications, it will at once make such changes in the plans and/or specifications
as he may find necessary, any increase or decrease of cost resulting from such
changes to be adjusted in the manner provided in Paragraph 27 of the General
Conditions.

33. CLAIMS FOR EXTRA WORK

No claim for extra work or cost shall be allowed unless the same was one in
pursuance of a written order of the Engineer approved by the City, as previously
mentioned, and the claim presented with the first estimate after the changed or
extra work is done. When work is performed under the terms of subparagraph
27.3, of the General Conditions, the Contractor shall furnish satisfactory bills,
payrolls and vouchers covering all items of cost and when requested by the City,
give the City access to accounts relating thereto.

34. RIGHT OF THE CITY TO TERMINATE CONTRACT

In the event that any of the provisions of this Contract are violated by the Contractor
or by any of his Subcontractors, the City may serve written notice upon the
Contractor and the surety of its intention to terminate the Contract, such notices to
contain the reasons for such intention to terminate the Contract, and unless within
ten (10) calendar days after the serving of such notice upon the Contractor such
violation or delay shall cease and satisfactory arrangement of correction be made,
the Contract shall, upon the expiration of said ten (10) calendar days, cease and
terminate. In the event of any such termination the City shall immediately serve
notice thereof upon the Surety and the Contractor and the Surety shall have the
right to take over and perform the Contract; provided, however, that if the Surety
does not commence performance thereof within ten (10) calendar days from the
date of the mailing to such Surety of notice of termination, the City may take over
the work and prosecute the same to completion by Contract or by force for the
account and at the expense of the Contractor and the Contractor and the Surety
shall be liable to the City for any excess cost occasioned the City thereby, and in
such event the City may take possession of and utilize in completing the work,
such materials, appliances and plant as may be on the site of the work and
necessary therefore.
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35.

36.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the Contract, and before the first partial
payment is made, the Contractor shall deliver to the City an estimated construction
progress schedule in form satisfactory to the City showing the proposed dates of
commencement and completion of each of the various subdivisions of work
required under the Contract documents and the anticipated amount of each
monthly payment that will become due the Contractor in accordance with the
progress schedule. The Contractor shall also furnish on forms to be supplied by
the City, (a) a detailed estimate giving a complete breakdown of the Contract price
and (b) periodic itemized estimate of work done for the purpose of making partial
payments thereon. The costs employed in making up any of these schedules will
be used only for determining the basis of partial payments and will not be
considered as fixing a basis for additions to or deductions from the Contract price.

PAYMENTS TO CONTRACTORS

(a) No later than thirty (30) days after submittal of a progress payment request the
City shall make a progress payment to the Contractor on the basis of a duly
certified and approved estimate of the work performed during the preceding
calendar month under this Contract, but to insure the proper performance of
this Contract, the City shall retain ten percent (10%) of the amount of each
estimate (as retainage).

(b) At substantial completion of the work and as the City's authorized Contract
representative determines the work to be reasonably satisfactory, the City shali
within thirty (30) days after invoice and other appropriate documentation, as
may be required by the Contract documents are provided pay the retainage to
the Contractor. If at that time there are any remaining incomplete minor items,
an amount equal to two hundred percent (200%) of the value of each item as
determined by the City's authorized Contract representatives shall be withheld
until such item or items are completed.

(c) In preparing estimates the material delivered on the site and preparatory work
done may be taken into consideration.

(d) All material and work covered by partial payments made shall thereupon
become the sole property of the City, but this provision shall not be construed
as relieving the Contractor from the sole responsibility for the care and
protection of materials and work upon which payments have been made or the
restoration of any damaged work, or as a waiver of the right of the City to
require the fulfiliment of all of the terms of the Contract.

(e) The Contractor agrees that it will indemnify and save the City harmless from all
claims growing out of the lawful demands of Subcontractors, laborers,
workmen, mechanics, material men, and furnishers of machinery and parts
thereof, equipment, power tools, and all supplies, including commissary
incurred in the furtherance of the performance of this Contract. The Contractor
shall, at the City's request, furnish satisfactory evidence that all obligations
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hereinabove designated have been paid, discharged, or waived. If the
Contractor fails to do so, then the City may, after having served written notice
on the said Contractor, either pay unpaid bills, of which the City has written
notice, direct, or withhold from the Contractor's unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully discharged
whereupon payment to the Contractor shall be resumed, in accordance with
the terms of this Contract, but in no event shall the provisions of this sentence
be construed to impose any obligations upon the City to either the Contractor
or the Surety. In paying any unpaid bills of the Contractor, the City shall be
deemed the agent of the Contractor, and any payment so made by the City
shall be considered as a payment made under the Contract by the City to the
Contractor and the City shall not be liable to the Contractor for any such
payments made in good faith.

(f) If at any time the City shall determine that the amount of work completed at that
time is lagging behind the Contract schedule by more than twenty percent
(20%), the City may determine that the Contractor is not faithfully performing
on the Contract and therefore the City may elect to withhold all monies and
refrain from making any additional payments to the Contractor until such time
as the City determines the work to be progressing satisfactorily.

(g) On all Contracts relating to installation, extension, improvement, maintenance
or repair of any water or sewer facility, retainage shall be invested at the current
market rate and any interest earned on the retained amount shall be paid to the
Contractor when the Project has been completed within the time limits specified
and for the price specified in the Contract, or in any amendments or change
orders approved in accord with the terms of the Contract.

(h) Final payment of the retained amounts to the Contractor under the Contract to
which the retained amounts relate shall be made after certification by the
Engineer that the work has been, to the best of his knowledge, satisfactorily
completed and is accepted.

ACCEPTANCE AND FINAL PAYMENT

Upon receipt of the corrections list the Contractor shall complete all items and
submit the final payment request within thirty (30) days. Upon completion by the
Contractor of The Work and correction list items, including the receipt of any final
written submission of the Contractor and the approval thereof by the Kennesaw
Public Works Department, the City will pay the Contractor as set forth below.

When the Project provided for under this Contract shall have been completed by
the Contractor, and all parts of the work have been approved by the Engineer
according to the Contract, the Engineer shall, within ten (10) calendar days unless
otherwise provided, make final inspection and advise the Contractor as to
preparing a final estimate, showing the value of work as soon as the necessary
measurements and computations can be made, all prior certificates or estimates
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39.

upon which payments have been made are approximate only, and subject to
correction in the final payment. The amount of the final estimates, less any sums
that may have been deducted or retained under the provisions of this Contract, will
be paid to the Contractor within sixty (60) days after approval by the Engineer,
provided that the Contractor has properly maintained and operated the Project as
specified under these specifications, and provided, that Contractor has furnished
to the City a sworn affidavit to the effect that all bilis are paid and no suits are
pending in connection with the work done or labor and material furnished under
this Contract.

PAYMENTS BY CONTRACTORS

The Contractor shall pay (a) for all transportation and utility services not later than
the 20" day of the calendar month following that in which such services are
rendered, (b) for all materials, tools, and other expendable equipment to the extent
of ninety percent (80%) of the cost thereof, not later than the 20" day of the
calendar month following that in which such materials, tools and equipment are
delivered at the site of the Project, and the balance of the cost thereof not later
than the 30" day following the completion of that part of the work in or on which
such materials, tools and equipment are incorporated or used, and (c) to each of
his Subcontractors, not later than the 5" day following each payment to the
Contractor, the respective amounts allowed the Contractor on account of the work
performed by his Subcontractors to the extent of each Subcontractor's interest
therein.

CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE

The Contractor shall not commence work under this Contract until he has obtained
all the insurance required under this paragraph and such insurance has been
reviewed by the City, nor shall the Contractor allow any Subcontractor to
commence work on its Subcontract until the insurance has been so obtained and
reviewed.

a. Contractor’s Liability Insurance: Contractor shall purchase and maintain
such comprehensive general liability and other insurance as will provide
protection from claims set forth below which may arise out of or result from
Contractor's performance of the work and Contractor's other obligations
under the Contract Documents, whether such performance is indirectly
employed by any of them, or by anyone for whose acts any of them may be

liable.
1. Claims under workers’ or workmen’s compensation, disability
benefits and other similar employees benefit acts;
= Claims for damages because of bodily injury, occupational sickness
or disease, or death of Contractor's employees;
o Claims for damages because of bodily injury, sickness or disease, or
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death of any person other than Contractor's employees;

4. Claims for damages insured by personnel injury liability coverage
which are sustained (i) by any person because of an offense directly
or indirectly related to the employment of such person by Contractor,
or (ii) by any other person for any other reason;

5. Claims for damages, other than to the work itself because of injury
to or destruction of tangible property, including loss of use resulting
therefrom; and

6. Claims for damages because of bodily injury or death of any person
or property damage arising out of the ownership, maintenance, or
use of any motor vehicle.

The insurance required by this paragraph shall include the specific
coverages and be written for not less than the limits of liability and
coverages provided in these specifications, or required by law, whichever is
greater. The comprehensive general liability insurance shall include
completed operations insurance. All such insurance shall contain a
provision that the coverage afforded will not be cancelied, materially
changed or renewal refused until at least thirty (30) days prior written notice
has been given to City and Engineer. All such insurance shall remain in
effect until final payment and at all times thereafter when Contractor may
be correcting, removing or replacing defective work. In addition, Contractor
shall maintain such completed operations insurance for at least one year
after final payment and furnish City with evidence of continuation of such
insurance at final payment.

Contractual Liability Insurance: The comprehensive general liability
insurance required by paragraph (a) will include Contractual liability
insurance applicable to Contractor's obligations under separate Contract
and Subcontracting.

Unless otherwise provided in these Supplementary Conditions, Contractor
shall purchase and maintain property insurance upon the work at the site to
the full insurable value thereof (subject to such deductible amounts as may
be provided in these supplementary conditions or required by law). This
insurance shall include the interest of City, Contractor and Subcontractors
in the work, shall insure against the perils of fire and extended coverage,
shall include "all risk" insurance for physical loss and damage including
theft, vandalism and malicious mischief, collapse and water damage, and
other perils as may be provided in these supplementary conditions, and
shall include damages, losses and expenses arising out of or resuiting from
any insured loss or incurred in the repair or replacement of any insured
property (including fees and charges of engineers, architects, attorneys and
other professionals). If not covered under the "all risk" insurance or
otherwise provided in these Supplementary Conditions, Contractor shall
purchase and maintain similar property insurance on portions of the work
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stored on and off the site or in transit when such portions of the work are to
be included in an Application for Payment. The policies of insurance
required to be purchased and maintained by Contractor in accordance with
paragraphs ¢ and d shall contain a provision that the coverage afforded will
not be cancelled or materially changed until at least thirty days' prior written
notice has been given to the City.

Contractor shall purchase and maintain such boiler and machinery
insurance as may be required by the Supplementary Conditions or by law.
This insurance shall include the interest of City, Contractor and
Subcontractors in the work and shall provide coverage for all installed and
functional mechanical equipment for the full replacement value of the
equipment.

City shall not be responsible for purchasing and maintaining any property
insurance to protect the interests of Contractor or Subcontractors in the
work to the extent of any deductible amounts that are provided in the
supplemental conditions. If Contractor wishes property insurance coverage
within the limits of such amounts, Contractor may purchase and maintain it
at his own expense.

If City has any objection to the coverage afforded by or other provisions of
the insurance required to be purchased and maintained by Contractor in
accordance with paragraphs a, b, ¢, and d, City will notify Contractor thereof
within ten days of the date of delivery of such certificates to City. Contractor
will provide to the City such additional information in respect of insurance
provided by him as City may reasonably request. The right of the City to
review and comment on Certificates of Insurance is not intended to relieve
the Contractor of his responsibility to provide insurance coverage as
specified nor to relieve the Contractor of his liability for any claims which
might arise.

Partial Utilization - Property Insurance: If City finds it necessary to occupy
or use a portion or portions of the work prior to Substantial Completion of
all the work, such use or occupancy may be accomplished provided that no
such use or occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in writing
effected the changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be cancelled or lapse
on account of any such partial use or occupancy.

The limits of liability for the insurance required by paragraph (a) of the
General Conditions shall provide coverage for not less than the following
amounts or greater where required by law:
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For claims under paragraph 39.a.1 and 39.a.2, Worker's Compensation:

(1)
(2)

(3)

For claims under 39.a.2 through 39.a.5,

(1)

(2)

(3)

(4)

State

Applicable Federal (e.g.)
Longshoreman's:
Employer's Liability:

Bodily Injury:
$1,000,000
$1,000,000
$1,000,000

Property Damage:
$1,000,000

$1,000,000

Property Damage Liability

insurance will provide Explosion,
Collapse and Underground
coverages where applicable.
Personal Injury, with employment

exclusion deleted
$1,000,000

Statutory
Statutory

$500,000 per person
$500,000 per occurrence

Each person

Each Occurrence
Annual Aggregate,
Products and Completed
Operations

Each Person
Each Occurrence

Annual Aggregate

For claims under 39.a.6, Comprehensive Automobile Liability:

(1)

(2)

The Contractual Liability required by paragraph 39.b of the General Conditions

Bodily Injury:
$1,000,000
$1,000,000
Property Damage:
$1,000,000

Each Person
Each Accident

Each Occurrence

shall provide coverage for not less than the following amounts:

Contractual Liability Insurance:

Bodily Injury:
$1,000,000
Property Damage:
$1,000,000
$1,000,000

Each Occurrence

Each Occurrence
Annual Aggregate
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40.

41.

42.

Scope of Insurance and Special Hazards - The amounts stated in
subparagraph "h" above are minimum amounts of insurance to be carried.
The Contractor shall carry such additional insurance as may be required to
provide adequate protection of the Contractor and his Subcontractors,
respectively, against any and all damage claims which may arise from
operations under this Contract, whether such operations be by the insured
or by anyone directly or indirectly employed by his and, also, against any of
the special hazards which may be encountered in the performance of this
Contract.

CONTRACT SECURITY

The Contractor shall furnish a performance bond in an amount at least equal to
one-hundred percent (100%) of the Contract prices as security for the faithful
performance of this Contract and also a payment bond in an amount at least equal
to one-hundred percent (100%) of the Contract price or in a penal sum not less
than that prescribed by State, Territorial or local law, as security for the payment
of all persons performing labor on the Project under this Contract and furnishing
materials in connection with this Contract. The performance bond and the
payment bond may be in one or in separate instruments in accordance with local
law.

ADDITIONAL OR SUBSTITUTE BOND

If at any time the City for justifiable cause shall be or become dissatisfied with any
Surety or Sureties, then upon the Performance or Payment Bonds, the Contractor
shall within five (5) business days after notice from the City to do so, substitute an
acceptable bond (or bonds) in such form and sum and signed by such other Surety
or Sureties as may be satisfactory to the City. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be
made until the new surety or sureties shall have furnished such an acceptable
bond to the City.

LIEN

Neither the final payment nor any part of the retained percentage will become due
until the Contractor, if required, shall furnish the City a complete release from any
liens which may arise out of this Contract, or receipts in full in lieu thereof, and if
required in either case, an affidavit that insofar as he has knowledge or information,
the release and receipts include all materials, for which a lien might be filed. The
Contractor may, if any Subcontractor refuses to furnish a release or receipt in full,
furnish a bond satisfactory to the City to indemnify it against any lien. If a lien shall
remain unsatisfied after all payments are made, then the Contractor shall refund
to the City all monies which the latter may be compelled to pay in discharging such
lien, including all incidental costs and attorney's fees.
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44.

45.

46.

ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract or any money
due to or to become due hereunder without written consent of the City. In case
the Contractor assigns all or part of any money due or to become due under this
Contract, the instrument of assignment shall contain a clause substantially to the
effect that it is agreed that the right of the assigned in and to any money due or to
become due to the Contractor shall be subject to prior liens of all persons, firms
and corporations for services rendered or materials supplied for the performance
of the work called for in this Contract.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If through acts of negligence on the part of the Contractor, any other Contractor or
Subcontractor, shall suffer loss or damage on the work, the Contractor agrees to
settle with such other Contractor or Subcontractor by agreement or arbitration, if
such other Contractor or Subcontractor will so settle. If such other Contractor or
Subcontractor shall assert any claim against the City on account of any damage
alleged to have been so sustained, the City shall notify the Contractor, who shall
indemnify and save harmiess the City against any such claim, including but not
limited to Attorney fees and costs.

COORDINATION WITH OTHER CONTRACTORS

The Contractor shall coordinate his operations with those of other Contractors.
Cooperation will be required in the arrangement for the storage of materials and in
the detailed execution of the work. The Contractor, including his Subcontractors
shall keep informed of the progress and the detail work of other Contractors and
shall notify the Engineer immediately of lack of progress or defective workmanship
on the part of other Contractors. Failure of a Contractor to keep informed of the
work progressing on the site and failure to give notice of lack of progress or
defective workmanship by others shall be construed as acceptance by the
Contactor of the status of the work as being satisfactory for proper coordination
with the Contractor's own work.

SUBCONTRACTING

(@)  The Contractor shall utilize the service of a specialty Subcontractor on those
parts of the work which, under normal Contracting practices, are performed by
specialty Subcontractors. Provided - that if the City shall determine that the
specialty work in question has been customarily performed by the Contractor's own
organization and that such organization is presently competent to perform such
work, the Contractor shall be permitted to do so. Provided further - that if the City
shall determine that the performance of any specialty work by specialty
Subcontractors will result in materially increased costs or inordinate delays, the
requirements of this paragraph shall not apply.

3-22

Page 204 of 391



47.

(b)  The Contractor shall not be allowed to award work to any Subcontractor
prior to written approval of the City, which approval will not be given until the
Contractor submits to the City, a written statement concerning the proposed award
to the Subcontractor, which statement shall contain such information as the City
may require.

(¢)  The Contractor shall be as fully responsible to the City for the acts and
omissions of its Subcontractors, and of persons either directly or indirectly
employed by Contractor, as it is for the acts and omissions of persons directly
employed by Contractor.

(d) The Contractor shall cause appropriate provisions to be inserted in all
Subcontracts relative to the work to bind Subcontractors to the Contractor by the
terms of the General Conditions and other Contract documents insofar as
applicable to the work of Subcontractors and to give the Contractor the same
power as regards terminating any subcontract that the City may exercise over the
Contractor under any provision of the Contract Documents.

(e)  Nothing contained in this Contract shall create any contractual relation
between any Subcontractor and the City.

ENGINEER'S AUTHORITY

In addition to the authority granted elsewhere in this contract, the Engineer will
have authority to disapprove or reject defective work and will also have authority
to require special inspection or testing of the work.

The Engineer will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the work thereunder. Claims, disputes
and other matters relating to the acceptability of the work or the interpretation of
the requirements of the Contract Documents pertaining to the execution and
progress of the work shall be referred initially to Engineer in writing with a request
for a formal decision in accordance with this paragraph, which the Engineer will
render in writing within a reasonable time. Written notice of each such claim,
dispute and other matter shall be delivered by the claimant to Engineer and the
other party to the Agreement within fifteen (15) days of the occurrence of the event
giving rise thereto, and written supporting data will be submitted to the Engineer
and the other party within forty-five (45) days of such occurrence unless Engineer
allows an additional period of time to ascertain more accurate data. In his capacity
as interpreter and judge, Engineer will not show partiality to City or Contractor, and
will not be liable in connection with any interpretation or decision rendered in good
faith in such capacity.
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49.

LIMITATIONS ON ENGINEER'S RESPONSIBILITIES

Neither the Engineer's authority to act under this Contract, nor any decision made
by the Engineer in good faith either to exercise or not exercise such authority shall
give rise to any duty or responsibility of the Engineer to the Contractor, any
Subcontractor, any manufacturer, fabricator, supplier or distributor, or any of their
agents or employees or any other person performing any of the work.

Whenever in the Contract Documents the terms "as ordered", "as directed”, "as
required”, "as allowed" or terms of like effect or import are used, or the adjectives
“reasonable”, "suitable", "acceptable”, "proper” or "satisfactory" or adjectives of like
effect or import are used, to describe requirements, direction, review or judgement
of the Engineer as to the work, it is intended that such requirement, direction,
review or judgement will be solely to evaluate the work for compliance with the
Contract Documents (unless there is a specific statement indicating otherwise).
The use of any such term or adjective never indicates that the Engineer shall have
authority to supervise or direct performance of the work.

The Engineer will not be responsible for Contractor's means, methods, techniques,
sequences or procedures of construction, or the safety precautions and programs
incident thereto, and the Engineer will not be responsible for Contractor's failure to
perform the work in accordance with the Contract Documents.

The Engineer will not be responsible for the acts or omissions of the Contractor or
of any Subcontractors, or of the agents or employees of any Contractor of
Subcontractor, or of any other persons at the site or otherwise performing any of
the work.

USE OF PREMISES AND REMOVAL OF DEBRIS

The Contractor expressly undertakes at its own expense:

(a) To take every precaution against injuries to persons or damage to property;

(b) To store its apparatus, materials, supplies and equipment in such orderly
fashion at the site of the work as will not unduly interfere with the progress
of its work or the work of any other Contractors;

(c) To place upon the work or any part thereof only such loads as are consistent
with the safety of that portion of the work;

(d) To clean up frequently all refuse, rubbish, scrap materials, and debris
caused by his operations, to the end that at all times the site of the work
shall present a neat, orderly and workmanlike appearance;

(e) Before final payment to remove all surplus material, falsework, temporary
structures, including foundations thereof, plant of any description and debris
of every nature resulting from its operations, and to put the site in a neat
orderly condition; and

(f) To affect all cutting, fitting, or patching of its work required to make the same
to conform to the plans and specifications and, except with the consent of
the Engineer, not to cut or otherwise alter the work of any other Contractor.
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o,

52.

ESTIMATE OF QUANTITIES

Wherever the estimated quantities of work to be done and materiais to be furnished
under this Contract are shown in any of the documents including the proposal, they
are given for use in comparing bids and the right is especially reserved except as
herein otherwise specifically limited, to increase or diminish them as may be
deemed reasonably necessary or desirable by the City to complete the work
contemplated by this Contract, and such increase or diminution shall in no way
vitiate this Contract, nor shall any such increase or diminution give cause for claims
or liability for damages.

RIGHTS-OF-WAY AND SUSPENSION OF WORK

The City shall furnish all land and rights-of-way necessary for the carrying out of
this Contract and the completion of the work herein contemplated and will use due
diligence in acquiring said land and rights-of-way as speedily as possible. Butitis
possible that all lands and rights-of-way may not be obtained as herein
contemplated before construction begins, in which event the Contractor shall begin
its work upon such land and rights-of-way as the City may have previously
acquired, and no claim for damages whatsoever will be allowed by reason of the
delay in obtaining the remaining lands and rights-of-way. Should the City be
prevented or enjoined from proceeding with the work, or from authorizing its
prosecution, either before or after the commencement, by reason of any litigation,
or by reason of its inability to procure any lands or rights-of-way for the said work,
the Contractor shall not be entitled to make or assert a claim for damages by
reason of said delay, or, to withdraw from the Contract except by consent of the
City, but time for completion of the work will be extended to such time as the City
determines will compensate for the time lost by such delay, such determination to
be set forth in writing.

GUARANTY

(a)  All structures erected under this Contract shall be fully guaranteed by the
Contractor for a period of one year from the date of final inspection and acceptance
by the City. This guarantee shall cover any and all defects in workmanship or
materials that may develop in this specified time, and any failure in such
workmanship or materials shall be repaired or replaced to the satisfaction of the
City by the Contractor at his own expense.

(b)  All equipment of whatever nature incorporated in the work covered by this
Contract shall carry the same guarantee as outlined above for construction.
Failure of any equipment or part thereof within the specified time shall be corrected
to the satisfaction of the City, at the Contractor's expense. This guarantee does
not apply to manufacturing defects of equipment furnished by the City.

It is the intent of these specifications that all pipelines, both underground and
above ground, together with all appurtenances attached thereto, under this
Contract, shall be classified as structures.
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54.

55.

56.

57.

Neither the final certificate of payment nor any provision in the Contract Documents
nor partial or entire occupancy of the premises by the City shall constitute an
acceptance of work not done in accordance with the Contract Documents or relieve
the Contractor of liability in respect to any express warranties or responsibility for
faulty materials or workmanship.

CONFLICTING CONDITIONS

Any provisions in any of the Contract documents which may be in conflict or
inconsistent with any of the paragraphs in these General Conditions shall be void
to the extent of such conflict or inconsistency.

NOTICE AND SERVICE THEREOF

Any notice to any Contractor from the City relative to any part of this Contract shall
be in writing and considered delivered and the service thereof completed, when
said notice is posted, by certified or registered mail, to the said Contractor at its
last given address, or delivered in person to the said Contractor or its authorized
representative on the work.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this
Contract shall be deemed to be inserted herein and the Contract shall be read and
enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted, or is not correctly inserted, then upon the
application of either party the Contract shall forthwith be physically amended to
make such insertion or correction.

SUSPENSION OF WORK

Should the City be prevented or enjoined from proceeding with work either before
or after the start of construction by reason of any litigation or other reason beyond
the control of the City, the Contractor shall not be entitled to make or assert a claim
for damages by reason of said delay; but time for completion of the work will be
extended to such reasonable time as the City may determine will compensate for
time lost by such delay with such determination to be set forth in writing.

MAINTENANCE OPERATIONS

The Contractor shall schedule and execute his work to avoid interruption of existing
services or operations, public or private. The Contractor will use every precaution
to prevent damage of any existing facility, and in the event of damage will, at no
expense to the City, repair and otherwise make good any damage to facilities
resulting from his operations in connection with the Contract. The Contractor will
take whatever measures necessary to accurately determine the exact location of
existing underground facilities prior to commencing construction.
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59.

MAINTENANCE

The Contractor will be required to maintain all work done by him in a first-class
condition for sixty (60) days after the same has been completed as a whole, and
the Engineers have notified the Contractor in writing that the work has been
finished to their satisfaction. The retained percentage will not be due or payable
to the Contractor until the sixty (60) day maintenance period is up.

PROTECTION AND RESTORATION OF PROPERTY

a. The Contractor shall not enter upon private property for any purpose without
first obtaining permission, and it shall use every precaution necessary to
prevent damage or injury to any public or private property, trees, fences,
monuments, underground structures, etc., on and adjacent to the site of the
work. Contractor shall protect carefully, from disturbance or damage, all
land monuments and property marks until an authorized agent has
witnessed or otherwise referenced their location and shall not remove them
until directed.

b. Except as specifically provided in the Contract Documents, the Contractor
shall not do any work that would affect any railway track, pipeline,
telephone, telegraph, or electric or transmission line, or other structure nor
enter upon the right-of-way or other lands appurtenant thereto, until
authority therefore has been secured from the proper parties. The
Contractor shall not be entitled to any extension of time or any extra
compensation on account of any postponement, interference, or delay
resuiting from this requirement, except as specifically provided in the
Contract.

C. The Contractor shall be responsible for all damage or injury to property of
any character resulting from any act, omission, neglect, or misconduct in its
manner or method of executing said work, or due to the non-execution of
said work, or at any time due to defective work or materials, and Contractor
shall not be released from said responsibility until the work shall have been
completed and accepted.

d. When or where any direct or indirect damage or injury is done to public or
private property by, or on account of any act, omission, neglect, or
misconduct in the execution of the work, or in consequence of the non-
execution thereof on the part of the Contractor, it shall restore at its own
expense, such property to a condition similar or equal to that existing before
such damage or injury was done, by repairing, rebuilding, or otherwise
restoring, as may be directed, or Contractor shall make good such damage
or injury in an acceptable manner.
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61.

INDEMNIFICATION

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless City and Engineer, and the elected officials, officers, directors,
members, partners, employees, agents, consultants, attorneys and
Subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to the performance of the Work,
provided that any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting there from but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor,
and Supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any negligence or omission
of a person or entity indemnified hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations regardless of the negligence of
any such person or entity. If through the negligent act or omission on the part of
Contractor, any other Contractor or any Subcontractor shall suffer loss or damage
on the Work, Contractor shall settle with such Contractor or Subcontractor by
agreement or arbitration if such other Contractor or Subcontractor will so settle. If
such other Contractor or Subcontractor shall assert any claim against City and/or
Engineer on account of any damage alleged to have been sustained, City shall
notify Contractor, who shall indemnify and save harmless City and Engineer
against any such claims, including but not limited to Attorney fees and costs.

USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY CITY

The Contractor agrees to the use and occupancy of a portion or unit of the Project
before formal acceptance by the City, provided the City:

(@)  Secures written consent of the Contractor except in the event, in the opinion
of the Engineer, the Contractor is chargeable with unwarranted delay in
completing the Contract requirements;

(b)  Secures consent of the Surety;

(c) Secures endorsement from the insurance carrier(s) permitting occupancy
of the building or use of the Project during the remaining period of
construction; or

(d)  When the Project consists of more than one building, and one of the
buildings is occupied, secures permanent fire and extended coverage
insurance, including a permit from the insurance carrier to complete
construction.
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63.

64.

65.

66.

INTEREST OF FEDERAL, STATE OR LOCAL OFFICIALS

No Federal, State or Local official shall be entitled to any share or part of this
Contract or to any benefit that may arise therefrom, but this provision shall not be
construed to extend to this Contract if made with a corporation for its general
benefit.

OTHER PROHIBITED INTERESTS

No official of the City who is authorized in such capacity and on behalf of the City
to negotiate, make, accept or approve or to take part in negotiating, making,
accepting, or approving any architectural, engineering, inspection, construction or
material supply Contract or any Subcontract in connection with the construction of
the Project, shall become directly or indirectly interested personally in this Contract
or in any part hereof. No officer, employee, architect, attorney, engineer or
inspector of or for the City who is authorized in such capacity and on behalf of the
City to exercise any legislative, executive, supervisory of other similar functions in
connection with the construction of the Project, shall become directly or indirectly
interested personally in this Contract or in any part thereof, any material supply
Subcontract, insurance Contract, or any other Contract pertaining to the Project.

USE OF CHEMICALS

All chemicals used during Project construction or furnished for Project operation,
whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either E.P.A. or U.S.D.A. Use of all such
chemicals and disposal of residues shall be in strict conformance with instructions.

MAINTENANCE OF TRAFFIC

Traffic is to be maintained on all roads and streets which must be crossed by lines.
if the open-cut method is used, two separate cuts must be made leaving one lane
open to traffic at all times.

The Contractor shall notify the City and D.O.T. prior to performing any work which
disrupts normal flow of traffic, and shall utilize appropriate warning signs, flagmen
and other procedures necessary to ensure safety and minimize inconvenience to
the public.

SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public Liability and Property Damage
Insurance shall provide adequate protection against the following special hazards:
excavation, shoring, underpinning, blasting, and explosion to the extent to which
such risks are present.
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67.

68.

5.2

70.

7 -

ENGINEER'S DIRECTIONS REGARDING WORK PARTIALLY COMPLETED

The Engineer may direct that any section or part of the Project considered to be in
serviceable condition be placed in use or operation, even though not entirely
completed. Such use or operation shall not be held to be an acceptance of the
work, or section thereof, so placed in operation, or a waiver of any of the provisions
of the Contract Documents.

ENGINEER'S EXAMINATION OF WORK COMPLETED

At the request of the Engineer, the Contractor shall, at any time before final
acceptance of the work, remove, or uncover such portions of the finished work as
may be directed. After examination, the Contractor shall restore said portions of
the work to the standard required by the Specifications. Should the work thus
exposed or examined prove acceptable, the uncovering or removing, and the
replacing or making good of the parts removed, shall be paid for as Extra Work,
but should the work so exposed or examined prove unacceptable, the uncovering
or removing, and the restoration shall be at the Contractor's expense.

ENGINEER'S LIABILITY

In carrying out any of the provisions of this Contract or in exercising any power or
authority granted to Engineer by the Contract, there shall be no liability upon the
Engineer or its authorized agents and representatives, it being understood that in
such matters the Engineer acts solely as the City's representative.

EROSION AND SEDIMENT CONTROL

Care shall be exercised in grading operations to minimize erosion. Temporary
sediment control structures will be erected at the Engineer's direction where
necessary. Also, Contractor shall comply with the State of Georgia and any
applicable local regulations for erosion control.

ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the City of all claims and all liability to the Contractor for all things done
or furnished in connection with this work and for every act and neglect of the City
and others relating to or arising out of this work. No payment, however, final or
otherwise, shall operate to release the Contractor or its sureties from any
obligations under this Contract or the Performance and Payment Bond.
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73.

OWNER'S RIGHT TO SUSPEND WORK

The City shall have the authority to suspend the work, wholly or in part as he may
deem necessary because of conditions unsuitable for proper prosecution of the
work or failure on the part of the Contractor to carry out the provisions or to meet
the specified requirements. The Contractor shall not suspend operations without
the City's permission.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES

It is hereby understood and mutually agreed, by and between the Contractor and
the City, that the date of beginning and the time for completion as specified in the
Contract Documents of the work to be done hereunder are ESSENTIAL
CONDITIONS of this Contract; and it is further mutually understood and agreed
that the work embraced in this Contract shall be commenced on a date to be
specified in the "NOTICE TO PROCEED."

The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will ensure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the City, that the time for the completion of the work described
herein is a reasonable time for the compietion of the same, taking into
consideration the average climatic range and usual industrial conditions prevailing
in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the
time herein specified, or any proper extension thereof granted by the City, then the
Contractor does hereby agree, as a part consideration for the awarding of this
Contract, to pay to the City the amount specified in the Contract, not as a penalty
but as liquidated damages for such breach of Contract as hereinafter set forth, for
each and every calendar day that the Contractor shall be in default after the time
stipulated in the Contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the
City because of the impracticability and extreme difficulty of fixing and ascertaining
the actual damages the City would in such event sustain, and said amount is
agreed to be the amount of damages which the City would sustain and said amount
shall be retained from time to time by the City from current periodical estimates.

It is further agreed that time is of the essence of each and every portion of this
Contract and of the specifications wherein a definite and certain length of time is
fixed for the performance of any act whatsoever; and where, under the Contract,
an additional time is allowed for the completion of any work, the new time limit fixed
by such extension shall be of the essence of this Contract. Provided, that the
Contractor shall not be charged with liquidated damages or any excess cost when
the City determines that the Contractor is without fault and the Contractor's
reasons for the time extension are acceptable to the City; provided, further, that
the Contractor shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due:
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(@)  To any preference, priority or allocation order duly issued by the
Government;

(b)  To unforeseeable cause beyond the control and without the fault or
negligence of the Contractor, including but not restricted to, acts of God, or
of the public enemy, acts of the City, acts of another Contractor in the
performance of a Contract with the City, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and severe weather; and

(c) To any delays of Subcontractors or suppliers occasioned by any of
the causes specified in subsections (a) and (b) of this article.

Provided, further, that the Contractor shall, within ten (10) calendar days from the
beginning of such delay, unless the City shall grant a further period of time prior to
the date of final settlement of the Contract, notify the City, in writing, of the causes
of the delay, who shall ascertain the facts and extent of the delay, and notify the
Contractor within a reasonable time of its decision in this matter.

INCLEMENT WEATHER

The following bad weather calendar days shall be anticipated and included in the
contractual time period given for project completion. The Contractor's request for
additional time due to weather shall only be granted for days beyond those listed
below, considering the full term of the contract. The burden of proof and
documentation for such request for additional time shall rest solely upon the
Contractor. Requests shall be submitted to the City monthly with progress
payment request. Failure to submit documentation monthly may resuit in requests
for weather day extensions to be rejected.

January 10 days July 4 days
February 10 days August 2 days
March 7 days September 2 days
April 6 days October 3 days
May 4 days November 5 days
June 3 days December 9 days

Data submitted in support of a request for contract extension due to inclement
weather shall include, but not be limited to: documentation of impact on the critical
path; daily high and low temperatures at the jobsite; daily rainfall amount at the
jobsite; time that rainfall started and stopped; documented snow or ice
accumulation; specific work impacted by inclement weather and date stamped
photos of the impacted work or work area. A rain gauge and thermometer shall be
placed at the jobsite to accurately record rainfall and temperature data.

Contractor shall maintain a Daily Record of weather conditions and their effect on
the work progress. These daily records shall be used to verify any claims for
weather delays.
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CLAIMS AND DISPUTES

Engineer's Decision Required: All claims shall be referred to the Engineer for
decision. A written decision by Engineer shall be required as a condition precedent
to any exercise by City or Contractor of any rights or remedies either may otherwise
have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered
by the claimant to Engineer and the other party to the Contract promptly (but in no
event later than fourteen (14) days after the start of the event giving rise thereto.
The responsibility to substantiate a Claim shall rest with the party making the
Claim. Notice of the amount or extent of the Claim, with written supporting data
shall be delivered to the Engineer and the other party to the Contract within twenty-
one (21) days (and monthly thereafter for continuing events) after the start of such
event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim. The opposing party shall submit any
response to Engineer and the claimant within thirty (30) days after receipt of the
claimant's last submittal (unless Engineer allows additional time).

Engineer's Action: Engineer will review each Claim and, within thirty (30) days after
receipt of the last submittal of the claimant or the last submittal of the opposing
party, if any, take one of the following actions in writing:

(a) Deny the Claim in whole or in part;
(b)  Approve the Claim in whole or in part; or

(c) Notify the parties that the Engineer is unable to resolve the Claim if, in the
Engineer's sole discretion, it would be inappropriate for the Engineer to do
so. For purposes of further resolution of the Claim, such notice shall be
deemed a denial.

If Engineer does not take action on a Claim within said thirty (30) days, the Claim
shall be deemed denied.

Engineer's written action hereunder will be final and binding upon City and
Contractor.

If an issue remains unresolved after completing all procedures set forth above,
either party may exercise such rights or remedies as they may have under the laws
of the State of Georgia. No suit or action shall be commenced hereunder by any
claimant other than in the Superior Court of Cobb County, Georgia. This
Agreement shall be interpreted under the laws of the State of Georgia. Jurisdiction
and venue shall lie exclusively in the Superior Court of Cobb County, Georgia.
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Pl

78.

79.

80.

81.

INDEPENDENT CONTRACTOR STATUS

(@) The Parties intend that the Contractor be engaged as an independent
Contractor of the City. Nothing contained in this Contract will be construed
to create the relationship of employer and employee, principal and agent,
partnership or joint venture, or any other fiduciary relationship.

(b)  The Contractor may not act as agent for, or on behalf of, the City, or to
represent the City, or bind the City in any manner.

(¢}  The Contractor will not be entitied to worker's compensation, retirement,
insurance, or other benefits afforded to employees of the City.

ENTIRE AGREEMENT

The Contract Documents, and any accompanying appendices, duplicates, or
copies, constitutes the entire agreement between the Parties with respect to the
subject matter of this Agreement, and supersedes all prior negotiations,
agreements, representations, and understandings of any kind, whether written or
oral, between the Parties, preceding the date of this Agreement.

AMENDMENT

This Agreement may be amended only by written agreement duly executed by an
authorized representative of each party.

SEVERABILITY

If any provision or provisions of this Contract shall be held unenforceable for any
reason, then such provision shall be modified to reflect the parties’ intention. If
modification is not possible, the provision shall be severed. All remaining
provisions of this Contract shall remain in full force and effect for the duration of
this Contract.

NO WAIVER

A failure or delay in exercising any right, power or privilege in respect of this
Contract will not be presumed to operate as a waiver, and a single or partial
exercise of any right, power or privilege will not be presumed to preclude any
subsequent or further exercise, of that right, power or privilege or the exercise of
any other right, power or privilege.

VENUE AND JURISDICTION

This Agreement is governed by and construed in accordance with the laws of the
State of Georgia without reference to any principles of conflicts of laws, which
might cause the application of the laws of another state. Any legal action instituted
by either party arising out of this Contract shall only be brought, tried, and resolved
in the Superior Court of Cobb County, Georgia. EACH PARTY HEREBY
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82.

83.

84.

CONSENTS TO THE EXCLUSIVE PERSONAL JURISDICTION AND VENUE OF
THE SUPERIOR COURT OF COBB COUNTY, GEORGIA.

NONDISCRIMINATION

Contractor will not discriminate against any person employed or applying for
employment concerning the performance of Contractor’s responsibilities under this
Contract. This discrimination prohibition will apply to all matters of initial
employment, tenure, and terms of employment, or otherwise with respect to any
matter directly or indirectly relating to employment concerning race, color, religion,
national origin, age, sex, sexual orientation, ancestry, disability that is unrelated to
the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. Contractor will post, where appropriate,
all notices related to nondiscrimination as may be required by applicable law.

E-VERIFY COMPLIANCE

The Contractor and any Subcontractors thereof, are required and hereby agree to
use a federal immigration verification system to determine the work eligibility status
of all employees performing services under this Agreement and shall execute
Affidavits to that effect on the forms provided in Section 2 of the Contract
Documents. A federal immigration system means the electronic verification of the
work authorization program authorized by the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify
Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the
work eligibility status of an employee.

BENEFIT OF PARTIES

This Contract is entered into solely for the benefit of the Parties. No third party will
be deemed a beneficiary of this Contract, and no third party will have the right to
make any claim or assert any right under this Contract.

END OF SECTION
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SECTION FOUR
PAYMENTS AND COMPLETION

APPLICATIONS FOR PROGRESS PAYMENT

Payments will be made monthly in the amount of sums earned based upon the
quantity complete, and/or as otherwise provided in this Contract, less previous
partial payments and less an established retainage of ten percent (10%) of the
sums earned, said retainage amount to be held by the City. The final application
shall reflect the cost of the Work accomplished by the Contractor under the terms
of this Contract and shall be the base for the final payment. All payments shall be
made on the quantity of the Work completed and/or as otherwise provided for in
this Contract. It is further agreed that upon completion of the Work by the
Contractor, approval by the Engineer, and acceptance thereof by the City, the City
shall pay to the Contractor a sum equal to the one hundred percent of the total
compensation as set forth in the all approved payment applications, less the total
of all previous partial payments paid or in the process of being paid.

At least ten (10) days before each progress payment falls due (but not more often
than once a month), Contractor will submit to City for review by Engineer a
certified/approved application for payment also filled out and signed by Contractor
covering the Work completed as of the date of the application and supported by
such data as City and Engineer may reasonably require. If payment is requested
on the basis of materials and equipment not incorporated in the Work but delivered
and suitably stored at the site or at another location agreed to in writing, the
application for payment shall also be accompanied by such supporting data,
satisfactory to City and Engineer, as will establish City's title to the material and
equipment and protect its interest, including applicable insurance.

CONTRACTOR'S WARRANTY OF TITLE

Contractor warrants and guaranties that title to all Work, materials and equipment
covered by an application for payment, whether incorporated in the Project or not,
will have passed to City prior to the making of the application for payment, free and
clear of all liens, claims, security interests and encumbrances (referred to below
as "liens"); and that no work, materials or equipment covered by an application for
payment will have been acquired by Contractor or by any other person performing
the Work at the site or furnishing materials and equipment for the Project, subject
to a Contract under which an interest or encumbrance is retained by the seller or
otherwise imposed by Contractor or such other person.
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8. APPROVAL OF PAYMENTS

(a) City will, within ten (10) days after receipt of each duly certified and approved
application for payment, either indicate in writing its approval of payment or
return the application to Contractor indicating in writing the reasons for
refusing to approve payment. In the latter case, Contractor may make the
necessary corrections and resubmit the application, and City will, within thirty
(30) days of presentation to it of an approved application for payment, pay
Contractor the amount so approved.

(b) City may refuse to approve the whole or any part of any payment because of
subsequently discovered evidence or the results of subsequent inspections or
tests which nullify the grounds for any payment previously approved, to such
extent as may be necessary in its opinion to protect itself from loss because:

(i) The Work is defective;

(i) Claims have been filed or there is reasonable evidence indicating the
probable filing of claims;

(iif) The Contract price has been reduced because of Modifications;

(iv)City has been required to correct defective Work or complete the Work in
accordance with Paragraph 34 of this Agreement; or

(v) Of unsatisfactory prosecution of the Work, including failure to clean up as
required by Paragraph 49 of this Agreement.

4. SUBSTANTIAL COMPLETION

(a) Prior to final payment, Contractor may, in writing to Engineer, certify that the
entire Project is substantially complete and request that the Engineer issue a
certificate of substantial completion. Within a reasonable time thereafter,
Engineer and Contractor will inspect the Project to determine the status of
completion. If Engineer does not consider the Project substantially complete,
Engineer will notify Contractor in writing, giving its reasons for such
determination. Ifitis determined that the Project is substantially complete, the
Engineer will prepare a tentative Certificate of Substantial Completion which
shall fix the date of Substantial Completion and the responsibilities between
City and Contractor for maintenance. There shall be attached to the certificate
a tentative list of items to be completed or collected before final payment, and
the certificate shall fix the time within which such items shall be completed or
collected, the time to be within the Contract Time. Upon the completion and
correction of the items on the tentative list, if Engineer considers the Project
substantially complete, it shall issue the definitive Certificate of Substantial
Completion.
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(b) City shall have the right to exclude Contractor from the Project after the date
of Substantial Completion, but City will allow Contractor reasonable access to
complete or collect items on the tentative list.

PARTIAL UTILIZATION

Prior to final payment, City may request Contractor in writing to permit it to use a
specified part of the Project which it believes it may use without significant
interference with construction of the other parts of the Project. If Contractor
agrees, it will certify to City that such part of the Project is substantially complete
and request the Engineer to issue a Certificate of Substantial Completion for that
part of the Project. Within a reasonable time thereafter, Engineer and Contractor
will make all inspection of that part of the Project to determine its status of
completion. If Engineer does not consider that it is substantially complete,
Engineer will notify Contractor in writing, giving it the reasons therefore. If Program
considers that part of the Project to be substantially complete, it will execute and
deliver to Contractor a Certificate to that effect, fixing the date of Substantial
Completion as to that part of the Project, attaching to it a tentative list of items to
be completed or corrected before final payment and fixing the responsibility
between City and Contractor for maintenance as to that part of the Project. City
shall have the right to exclude Contractor from all or part of the Project which
Engineer has certified to be substantially complete, but City will allow Contractor
reasonable access to complete or collect items on the tentative list. It is
contemplated that City may desire to begin use of each portion of the Project as
said portion is substantially completed rather than wait until all the entire Project is
substantially complete.

FINAL INSPECTION

Upon written notice from Contractor that the Project is complete, Engineer will
make a final inspection with Contractor and Engineer will notify Contractor in
writing of any particulars in which this inspection reveals that the Work is defective.
Contractor shall immediately make such corrections as are necessary to remedy
such defects.

FINAL APPLICATION FOR PAYMENT

After Contractor has completed any such corrections to the satisfaction of City and
Engineer and delivered all maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection and other documents required, it may
make application for final payment following the procedure for progress payments.
The final application for payment shall be accompanied by such supporting data
as City and Engineer may require, together with complete and legally effective
releases or waivers (satisfactory to the City and Engineer) of all liens arising out of
the Contract and the labor and services performed and the material and equipment
furnished thereunder. In lieu of this and as approved by City, Contractor may
furnish receipts or releases in full; all affidavits of Contractor shall state that the
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releases and receipts include all labor, services, material and equipment for which
a lien could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which City or its property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the
surety, if any, to final payment. If any Subcontractor or supplier fails to furnish a
release or receipt in full, Contractor may furnish a bond satisfactory to City,
indemnifying City against any lien.

Any Contractor or Subcontractor are prohibited from filing a lien or encumbrance
against the items delivered to or against the owned property of the City.

APPROVAL OF FINAL PAYMENT

(a) If, on the basis of its observation and review of the Work during construction,
its final inspection and its review of the final application for payment, all as
required by the Contract, City and Engineer are satisfied that the Work has
been completed, and Contractor has fulfilied all of its obligations under the
Contract, the City will, within ten (10) days after receipt of the final application
for payment, indicate in writing its approval of payment and process the
application for payment. Otherwise, the City will return the application to
Contractor, indicating in writing its reasons for refusing to approve final
payment, in which case Contractor will make the necessary corrections and
resubmit the application. City will, within thirty (30) days of presentation to it
of an approved final application for payment, pay Contractor the amount
approved.

(b) If, after Substantial Completion of the Work, final completion is materially
delayed through no fault of Contractor and City so agrees, City shall make
payment of the balance due for that portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S CONTINUING OBLIGATION

Contractor's obligation to perform the Work and complete the Project in
accordance with the Contract shall be absolute. Neither approval of any progress
or final payment by City, nor the issuance of a Certificate of Substantial
Completion, nor any payment by City to Contractor, nor any use or occupancy of
the Project or any part by City, nor any act of acceptance by City nor any failure to
do so, nor any correction of defective Work by City shall constitute an acceptance
of Work not in accordance with the Contract.
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WAIVER OF CLAIMS

The making and acceptance of final payment shall constitute a waiver of all claims
by Contractor against City other than those previously made in writing and still
unsettled.

VERIFICATION OF COSTS

The Contractor shall, upon request, allow the examination and verification of costs
by the Engineer or other representatives of the City before final payment is due. If
the examination of the Contract cost records results in the determination that
unallowable expenses were charged to the City by the Contractor, the Contractor
shall be immediately responsible for reimbursing the City for the full amount of
such unallowable expenses. The Contractor shall maintain all books, documents,
papers, accounting records and other evidence pertaining to costs incurred for the
Work and Project and used in support of its Proposal and shall make such
documents available at all reasonable times during the period of the Contract and
for three (3) years from the date of final payment under the Contract, for inspection
by the City and any reviewing agencies, and copies thereof shall be furnished upon
request. The Contractor agrees that the provisions of this Section shall be included
in any Contract it may make with any Subcontractor, assignee, or transferee.

END OF SECTION
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EXHIBIT A: ITEMIZED BID PROPOSAL FORM
CONTRACTOR NAME: MOL%Y\\A\”Y\ QD\”W\’QCU(‘Q. LLC DATE: (o[\3 l 2%

1. BASE BID:

PROJECT NAME: Smith-Gilbert Gardens Improvement Project

ITEM EST.
NO. DESCRIPTION QTY. UNIT  UNITPRICE TOTAL AMOUNT
] DEMOLITION 115 $1%,.000 3 1R.000. 00
Numerals Numerals

Eighteen Thousand ard sixty dollars

Words(unit price only)

1ts $2%06.517 8 29(,517.00

2 GRADING COMPLETE -
Numerals Numerals

Two Hundred ninety-six Thousand,
Five Rurdred Seventeen douars

Words(unit price only)

18 819, 45546 (4% 455, 1O

Numerals Numerals

3 PAVILLION
One Hundred ninety- eightt Thousand,
Four Hundred £ifty-five dollars & Tty et

Words(unit price T)nly)

$2713,287.80527%, 287, %O

4 RESTROOM 1Ls
Numerals Numerals
Two Hundred Severiy-eight Thowsard), \
¢l - SR larg & €ig rk'é
TN ceny

Words(unit price orily)

11 $30,22.5 $30,228. 0O

5 UTILITY CONNECTIONS
Numerals Numerals

m”‘f six Thowsound, Two Hurdred
Twenty -five dollars

Words(unit price only)

Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 1
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REVISED EXHIBIT A: ITEMIZED BID PROPOSAL FORM

ITEM EST.
NO. DESCRIPTION QTY. UNIT UNIT PRICE TOTAL AMOUNT
6 EROSION CONTROL 1is 42 R0 $Y2,8600. 0
Numerals Numerals -
Forty- Two ThouSaxd, Eight
H_\mg:ggm_dgm
Words(unit price only)
7 PERMANENT GRASSING 1s $ 4,200 $4,200.00
Numerals Numerals
Four Thousard, Two
Hundred dollars
Words(unit price only)
8 CONC. SIDEWALK 4 IN 14308y $ 10.00 $100,l00.00
Numerals Numerals
Severdu dollars
Words(unit ﬁrice only)
9 GR AGGR BASE CRS, 4 INCH, INCL MATL 7625y $20.90 315 ,917\.S2
Numerals Numerals
Twanty dollarg and ninety - six
Words(unit price only) il
10 ASPHALT 19 MM SUPERPAVE, TYPE 1 TOPPING g2n $270.19 322, LH.5%
Numerals Numerals )
TWO Hundred severrry~Six
dallaxS ond ninetern Cents
Words(unit price only)
11 12.5 MM ASPHALT a2n 8 1 1.2 8§ HE, OAs .04
Numerals Numerals N
One Hundved sev - s\X
dotlaxs and eigity~two Cents
Words(unit price only) .
12 TACK COAT 4092sy $O.44Y 51800 .4%
Numerals Numerals
Zevo dolarS and forty-four cents
Words(unit price only) .
13 8 IN WHITE STRIPING 204t 5 .S $ Uy ,.S52
Numerals Numerals
0ne._dollar ard ﬂ&%‘eiqh’( cents
Words(unit price only) &
Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 2
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EXHIBIT A: ITEMIZED BID PROPOSAL FORM

ITEM
NO. DESCRIPTION

14 4 IN WHITE STRIPING

I5 4 IN BLUE STRIPING

16 HANDICAP SYMBOL

17 ADA SIGNAGE

18 5 FT CONCRETE WHEEL STOP

EST.
QTY. UNIT UNIT PRICE TOTAL AMOUNT
1387k §O.1Y $ 1,02L.3%
Numerals Numerals
Zero dollars and seventy- four
Words(unit price only) ety
4718 LF  $ 0.4 § 3831 L
Numerals Numerals

2evo dollars and, Severhy- fvw(

Words(unit price only)

6EA 33,00 $318.00

Numerals Numerals

Sixtu-Threg dollaks

Words(thit price only)

6EA $ 285.34 s V12 QY
Numerals Numerals

Two Hundved G\qhhﬁ five dolars
and i eeu - fmanc conds

Words(unit price™ only)

3en $142.00 s 420.00

Numerals Numerals

One Hundred Forty-4wo dollars

Words(unit price only)

19 ADA RAMP 1ea  $ 3N $ 3015.00
Numerals Numerals
Three Thousound , S Hundyed,
Seventu- five dollaxcs
Words(unit price only)
Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 3
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EXHIBIT A: ITEMIZED BID PROPOSAL FORM

ITEM EST.
NO. DESCRIPTION QTY. UNIT UNIT PRICE TOTAL AMOUNT

TOTAL AMOUNT s_1,0711, 25%. 4K

Numerals

One Million , Seventy-ong Thouspnd,
Two H\.mdred F\m e.qht dollarg
\

Words

CONTINGENCY (5%) s 53 S02.92
Numerals
Fiftu-three Thousancl, Five
red sixty-two dollars
and ninetu- two cands
Words 8

GRAND TOTAL OF AMOUNTS s 1,124 g2l. 40
Numerals

0 tm, One Hundred twen
%n&rM-r‘&c‘m%qnd Eight \'\urdv:g

and twardy-ong o\ol\ars & Forty
Words cants

Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 4
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MAYOR COUNCIL

RETSi Saaleiing Mayor Pro Tem Antonio Jones
City Manager Madelyn Orochena
Jeff Drobney, ICMA-CM Tracey Viars
City Clerk | P Pat Ferris

Lea Alvarez, CMC Anthony Gutierrez

[ City of Kennesaw, GA

EBonozing Our Heritage - Forging Our Future

September 9, 2024

Magnum Contracting, LLC
Attn: Kevin Morton

2 Mountain Park Drive, W
Jasper, Georgia 30143

Magnum Contracting, LLC

Attn: Bradley Cox, Registered Agent
2 Mountain Park Drive, W

Jasper, Georgia 30143

American Alternative Insurance Corporation
c/o Registered Agent Solution, Inc.

900 Old Roswell Lakes Parkway, Suite 310
Roswell, Georgia 30076

American Alternative Insurance Corporation
Attn: Marvala Erinkitola, Attorney-in-Fact
8358 Main Street

Woodstock, Georgia 30188

Croy Engineering, LLC
200 N. Cobb Parkway, Bldg. 400
Marietta, Georgia 30062

RE: NOTICE OF TERMINATION
Smith-Gilbert Gardens Improvements Project

To whom it may concern:

The City of Kennesaw awarded a contract for the Smith-Gilbert Gardens
Improvements Project (the “Contract”) to Magnum Contracting, LLC. The
Contract contains a provision that requires the parties to negotiate a date of project
completion upon the award of the Contract. Reference Contract

City of Kennesaw 2529 J.O. Stephenson Avenue Kennesaw, Georgia * K
30144 y B
S g7 =2




Documents pg. 1-4, para 6 and pg. 2-3. The date of completion of the work is an
‘ESSENTIAL CONDITION” of the Contract. Reference Contract Documents pg. 3-
31, para 73.  The Contract further requires that Magnum deliver to the City a
construction progress schedule satisfactory to the City. Reference Contract
Documents pg. 3-15, para 35.

The negotiations for the date of project completion and construction progress
schedule are at an impasse. This letter shall serve as the City's Notice of
Termination of the Contract on Magnum Contracting, LLC, the sureties, and the
Engineer. Reference Contract Documents pg. 3-14, para 34.

Magnum has admitted that it failed to bid the grading portion of the project in
accordance with the plans provided by the City to all bidders. Magnum has ten
(10) calendar days from the date of this letter to provide assurances to the City in
writing that it can complete the project as set forth in the plans provided by the
City for the amount set forth in its bid or “the Contract shall, upon the expiration
of said ten (10) calendar days, cease and terminate.”

Further, Magnum has ten (10) calendar days from the date of this letter to
negotiate a project completion date and submit a construction progress schedule
satisfactory to the City or “the Contract shall, upon the expiration of said ten (10)
calendar days, cease and terminate.”

Sipeerely,

eff Drobne
City Manager

City of Kennesaw 2529 J.O. Stephenson Avenue Kennesaw, Georgia *::r:*
30144 3G
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11.H.

Item Report

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council

FROM: Robbie Balenger, Building & Facilities Director

DATE: October 21, 2024

TITLE: Resolution: Smith-Gilbert Gardens Improvements Project

Consideration for approval of a Resolution awarding the contract to S.H. Creel
Contracting, LLC for construction of various Smith-Gilbert Gardens improvements.

Summary:

The Smith-Gilbert Gardens improvements project will consist of a new restroom facility, pavilion, ADA
parking lot, ADA pathway, and Accessible pathway. This contract also includes the top coating and
striping of the current parking lot on Pine Mountain Road. S.H. Creel Contracting, LLC was the next
lowest qualified bid for this project at $1,125,647.00. This project will be funded with previously
approved ARPA funds, previously approved Smith-Gilbert Gardens Foundation funds, and 2022
SPLOST funds.

Recommendation:
The Building and Facilities Director recommends approval of the bid for S.H. Creel Contracting, LLC
in the amount of $1,125,647.00.

Fiscal Impact:

Previously Approved ARPA Trail and Restroom Project - $234,796.54 (230.6171.54.120000)
Previously Approved SGG Foundation - $247,000

2022 SPLOST Facility Improvements - $643,850.46 (310.4228.54.150500)

Attachments:
1.  RES 2024 - Smith-Gilbert Gardens Improvements - S.H. Creel
2.  Contract - S.H. Creel
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CITY OF KENNESAW
GEORGIA

RESOLUTION NO. 2024-__, 2024

RESOLUTION TO AWARD THE BID AND CONTRACT WITH S.H. CREEL
CONTRACTING, LLC FOR THE SMITH-GILBERT GARDENS IMPROVEMENT
PROJECT

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, COBB
COUNTY, GEORGIA, AS FOLLOWS:

WHEREAS, various Smith-Gilbert Garden improvements will provide better accessibility and
amenities for visitors; and

WHEREAS, the scope of work includes all material and labor necessary to construct ADA
Pathways, Accessible Pathways, Restroom Facility, Pavilion; and

WHEREAS, S.H. Creel Contracting was the next lowest qualified bid of $1,125,647 which will be
paid from 2022 SPLOST Facility Improvements, previously approved ARPA funds, and
previously approved SGG Foundation funds.

NOW, THEREFORE, BE IT RESOLVED the Kennesaw City Council authorizes the mayor to
award the bid and sign the contract with S.H. Creel Contracting, LLC for the project at Smith-
Gilbert Gardens as shown in Exhibit A.

PASSED AND ADOPTED by the Kennesaw City Council on this __ day of October, 2024.

ATTEST: CITY OF KENNESAW

Lea Alvarez, City Clerk Derek Easterling, Mayor
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City of Kennesaw, Georgia

Smith-Gilbert Gardens Improvements Project

| City of Kennesaw, GA |

CITY:
City of Kennesaw, Georgia
2529 J. O. Stephenson Avenue
Kennesaw, Georgia 30144

First Advertisement: May 17, 2024
Second Advertisement: May 31, 2024
Pre-Bid Meeting: June 5, 2024, 1:00pm
Proposal Opening: June 14, 2024
10:00am Local Time, City Hall Training Room

200 Cobb Parkway North
uilding 400, Suite 413

c ROY B
0| 770.971.5407
f|770.971.0620

croyengineering.com
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REQUEST FOR PROPOSAL

Sealed proposals will be received by the City of Kennesaw, Georgia, herein
referred to as the City, at the office of the City Clerk located at 2529 J.O.
Stephenson Avenue, Kennesaw, Georgia, 30144 until: Friday, June 14, 2024,
10:00 am, Local Time, at which time all received proposals will be opened and
recorded, for the furnishing of all materials, labor, tools, skills, equipment, and
incidentals necessary for the completion of the:

SMITH GILBERT GARDENS IMPROVEMENT PROJECT

A total of five (5) paper copies, and one (1) digital copy provided on a USB/flash
drive device, of the proposal shall be required. Factors used in evaluating
proposals will include: Firm Qualifications, References, Experience, Litigation
Record, and Project Cost. Proposals received after the designated time will not be
considered.

The principal items required for the project shall include all materials and labor
necessary for the creation of a new restroom building, a new pavilion, a new ADA
parking area, the paving of an existing parking lot, and paved walking paths
throughout Smith Gilbert Gardens.

General conditions, specifications and contract documents shall be obtained at no
cost from the Kennesaw City Clerk’s Office upon request via email to Lea Alvarez
lalvarez@kennesaw-ga.gov. Only a proposal submitted by a Contractor on
record with the City Clerk’s Office as having received general conditions,
specifications and contract documents from the Issuing Office will be
opened.

General conditions, specifications and contract documents are open to public
inspection at the office of Croy Engineering located at 200 Cobb Pkwy N, Bldg.
400, Suite 413, Marietta, Georgia, 30062. Contract time for final completion shall
be negotiated at time of Contract award.

Payment will be made to the contractor each calendar month based on the
estimated work completed and in place as described by the standard
specifications. Final payment of amounts withheld or deposited in escrow will not
be made until the City of Kennesaw has certified that the work has been
satisfactorily completed and accepted.

Each proposal must be accompanied by a cashier's check or certified check on a
duly organized bank made payable to City of Kennesaw or a bidding bond
executed by the bidder, and a surety company authorized to transact business in
the State of Georgia, in the sum of not less than five percent (5%) of the total
amount of the bid.

Adv-1
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All proposals must be made out on the bid form furnished with the Contract
Documents, in accordance with the instructions in the information for bidders. No
interlineations, additions or deletions shall be made in the bid form by the Bidder.

No proposal may be withdrawn after the scheduled closing time for receiving bids
for a period of sixty (60) days.

The City reserves the right to reject any or all proposals, to waive formalities, re-
advertise, and to reduce or add to the contract from time to time.

City of Kennesaw, Georgia
2529 J.0. Stephenson Avenue
Kennesaw, Georgia, 30144

Advertisement Run Dates:
May 17, 2024
May 31, 2024

Pre-Bid Meeting:

June 5, 2024, 1:00pm
Smith-Gilbert Gardens
2832 Pine Mountain Rd.
Kennesaw, Ga. 30152

Adv-2
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SECTION ONE

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF PROPOSALS

The City of Kennesaw, Georgia (hereinafter called the City), invites competitive
cost sealed proposals for SMITH-GILBERT GARDENS IMPROVEMENTS
PROJECT. Proposals will be received by the City at City Hall, 2529 J. O.
Stephenson Avenue, Kennesaw, GA 30144 until Friday, June 14, 2024, 10:00 am,
Local Time, and then at said City Hall opened and recorded. The envelope
containing the proposals must be sealed and designated on the outside of the
envelope as proposal for:

City of Kennesaw
SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

The City may consider informal any proposal not prepared and submitted in
accordance with the provisions hereof and may waive any informalities to reject all
proposals. Any proposal may be withdrawn prior to the above scheduled time for
opening of bids or authorized postponement thereof. Any proposal received after
the time and date specified shall not be considered. No bidder may withdraw a
proposal within Sixty (60) days after the actual date of the opening thereof.

PREPARATION OF PROPOSAL

Each proposal must be submitted on the prescribed form/s. If unit pricing form is
contained within, all blank spaces for unit prices must be filled in, in ink or
typewritten, in both words and numerals. In case of discrepancies, words will take
precedence over numerals and unit prices will take precedence over totals.

Each proposal must be submitted in a sealed envelope bearing on the outside the
name of the bidder, his/her address, and the name of the Project for which the bid
is submitted. If forwarded by mail, the sealed envelope containing the bid must be
enclosed in another envelope addressed as specified in the bid form. Any bid
which is not properly prepared and accompanied by required certifications may be
rejected by the City.

Bidders must submit three (3) paper copy of proposal documents as well as one
(1) digital copy provided on a USB/flash drive device.

1-1
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QUALIFICATIONS OF BIDDERS

The City may make such investigations as it deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish to the City all
such information and data for this purpose as the City may request. By submission
of its Proposal, the Bidder acknowledges the right of the City to make such
investigations, to contact references and utilize this information as a basis of
determining award of the contract. The City reserves the right to reject any
proposal if the evidence submitted by, or investigation of, such bidder fails to
satisfy the City that such bidder is properly qualified to carry out the obligations of
the contract and to complete the work contemplated therein. Conditional proposals
will not be accepted.

Written information pertaining to the Bidder's qualifications may be requested by
the City. Failure of the Bidder to provide such information within fifteen days of
notification will be grounds for disqualification.

All bidders must demonstrate the following:

SUBMISSION OF STATEMENT OF QUALIFICATIONS

Responses must be submitted in a sealed envelope bearing on the outside the
name of the Firm, the Firm’s address, and the name of the Project for which the
Response is submitted. If forwarded by mail, the sealed envelope containing the
Response must be enclosed in another envelope addressed as specified above.
All sealed Responses shall include three (3) paper copies and one (1) digital copy
provided on a USB/flash drive device. Responses shall include and/or address all
submitta! requirements listed below. Please note maximum page limit for some
sections.

1. Cover Page

a. Include the project name (SMITH-GILBERT GARDENS IMPROVEMENTS
PROJECT)

2. Table of Contents

3. Required Documents
a. Provide items specified in the “Submission of Statement of Qualifications”

4. Firm Qualifications (15 Page Limit)
a. Capability of the firm to progress and complete the work, taking into
consideration size of work force, current workload, in house staff capabilities

and the like. At a minimum, Responses should provide the following
information:

i. Provide proof of Georgia General Contractor license and Business
License.

1-2
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ii. Provide Summary of firm history. Include founding date and years of
continuous operation.
iii.  ldentify the primary point of contact for the overall administration of this
project.
iv. Identify key team members available for this project.
v. List qualifications of staff to be assigned to this project.
vi.  List years in construction and years with firm for staff to be assigned to
this project.
vii.  Provide the office location for each listed team member. Preference will
be given to teams with a local presence.

. References and Relationships (10 Page Limit)

a. Four references from clients detailing level of prior satisfaction.

b. Four references from sub-contractors, listing projects (with dates)
completed with your firm and detailing level of prior satisfaction.

. Experience (10 Page Limit)
a. Previous experience of the firm or key team members with similar projects.
List awards or commendations, cost effective performance, timely completion,
and demonstrated ability.
b. Experience on projects of similar scope.
c. Experience within the City of Kennesaw and Cobb County.

i. Please list any projects in which the City of Kennesaw was the owner.

. Litigation Record

a. Provide a comprehensive ten (10) year summary of the firm’s litigation,
arbitration, and negotiated/settled history with previous clients. State the issues
in the litigation, the status of the litigation, names of parties, and outcome.

. Project Cost

a. A Bid Proposal must be completed using both Exhibit A and pages 2-3
through 2-5 in the Program Manual and is only required be included with the
paper submittal of the response and should be submitted in a separately sealed
envelope. The Bid proposal should NOT be included with the digital copy of
the Response provided on a USB/flash drive device.

CITY QUESTIONS

Any Firm that submits a Response may be requested to provide additional
information to the City of Kennesaw. Such information is only for the purpose
of clarification and in no way changes the Firm's Response as originally
submitted. The City of Kennesaw reserves the right to ask any or all Firms to
clarify any portion of their Response after submission.

1-3
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BID SECURITY

Each bid must be accompanied by a certified check or bid bond prepared on the
form of bid bond attached hereto, duly executed by the bidder as principal and
having as surety thereon a surety company approved by the City, in the amount of
not less than 5% of the bid. Such certified checks or bid bonds will be returned to
all except the three lowest responsible bidders within three (3) business days after
the opening of bids, and the remaining certified checks or bid bonds will be
returned promptly after the City and the accepted bidder have executed the
Contract, or, if no award has been made within 180 days after the date of the
opening of bids, upon demand of the bidder at any time thereafter, so long as he
has not been notified of the acceptance of his bid.

LIQUIDATED DAMAGES AND FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the
Contract and bonds required within ten (10) calendar days after he has received
notice of the acceptance of his bid, shall forfeit to the City, as liquidated damages
for such failure or refusal, the security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder hereby agrees to commence work under this contract on or before a date
to be specified in a written "Notice to Proceed" of the City and project completion
date will be negotiable upon contract award. Bidder further agrees to pay as
liquidated damages, beyond the negotiated completion date, in the sum of $500
per each consecutive calendar day that the Contractor shall be in default after the
negotiated date stipulated in the Contract for completing the work.

CONDITION OF WORK

Each bidder must inform himself fully of the conditions relating to the design and
construction of the Project and the employment of labor thereon. Failure to do so
will not relieve a successful bidder of his obligation to furnish all material and labor
necessary to carry out the provisions of his Contract. Insofar as possible, the
Contractor, in carrying out his work, must employ such methods or means as will
not cause any interruption of or interference with the work of any other Contractor.

1-4
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10.

11.

12.

ADDENDA AND INTERPRETATIONS

Oral interpretations of the meaning of general conditions, specifications or other
Contract documents shall not be binding over written material. Every request for
such interpretation should be in writing, via email, addressed to Mr. Roy Acree,
email: racree@croyeng.com and to be given consideration must be received by
Monday, June 10, 2024, 5:00pm Local Time. All such interpretations and any
supplemental instructions will be in the form of written addenda to the
specifications, which, will be mailed to all prospective bidders. Failure of any
bidder to receive any such addendum or interpretations shall not relieve such
bidder from any obligation under his bid as submitted. All addenda so issued shall
become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with its delivery of the executed Contract, the Contractor shall
furnish a surety bond or bonds as security for faithful performance of his Contract
and for the payment of all persons performing labor on the Project under this
contract, and furnishing materials in connection with its contract, as specified in
the General Conditions included herein. Surety companies executing Bonds must
appear on the Treasury Department's most current list (Circular 570 as amended)
and be authorized to transact business in the State of Georgia.

POWER OF ATTORNEY

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

NOTICE OF SPECIAL CONDITIONS

Attention is particularly called to those parts of the contract documents and
specifications which are identified subsequently under Special Conditions.

LAWS AND REGULATIONS

The bidders' attention is directed to the fact that all applicable federal and state
laws, municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the contract throughout,
and they will be deemed to be included in the contract the same as though herein
written out in full.

1-5
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13.

14.

15.

METHOD OF AWARD

The contract shall be awarded pursuant to O.C.G.A. § 36-91-21, to the lowest
responsible and responsive bidder whose bid meets the requirements and criteria
set forth herein. The information requested in the “Submission of Statement of
Qualifications” section of this RFP will serve as the selection criteria and is
surmised below.

Selection Criteria
Firm Qualifications
Experience
Project Cost
References
Litigation Record

In the event the City Council approves the selection of the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set forth herein,
the City intends to enter into a contractual agreement with the selected Firm.

OBLIGATION OF BIDDER

At the time of the opening of proposals, each bidder will be presumed to have
inspected the site and to have read and to be thoroughly familiar with the general
conditions, specifications, and contract documents (including all addenda). The
failure or omission of any bidder to examine any form, instrument or document
shall in no way relieve any bidder from any obligation in respect to its bid.

Each bidder agrees to waive any claim it has or may have against the City, the
Engineer, and their respective elected officials, officers, attorneys, and employees,
arising out of or in conjunction with the administration, evaluation, or
recommendation for award of any bid. The City reserves the right to reject any or
all proposals; to waive formalities; re-advertise; and to reduce or add to the
Contract from time to time.

CORRELATION AND INTENT OF DOCUMENTS

The Contract Documents are complementary, and what is called for by one shall
be as binding as if called for by all. The intent of the Contract Documents is to
describe in detail all construction entailed in this Project. The Contractor will
furnish plans, all labor, materials, equipment, transportation, tools, and
appurtenances such as may be reasonably required under the terms of the
contract to make each part of the work complete.

1-6
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16.

17.

18.

19.

CLAIMS

The City reserves the right to refuse to issue any voucher and to direct that no
payment shall be made to the Contractor in case they have reason to believe that
said Contractor has neglected or failed to pay any Subcontractor, material dealer,
worker or employee for work performed on or about the Project including work as
set forth in these specifications, until the City is satisfied that such Subcontractors,
material dealers, worker, or employees have been fully paid. However, this
provision shall not obligate the City to intervene in any claim.

ORDER OF WORK

The work shall be started at such points as the City shall designate and shall be
prosecuted in the order it directs. This applies to both location and items of
construction.

SUBCONTRACTS

If required by the City the apparent Successful Bidder, and any other Bidder so
requested, will within seven (7) calendar days after the day of the Bid opening
submit to City a list of all Subcontractors and other persons and organizations
(including those who are to furnish the principal items of material and equipment)
proposed for those portions of the Work as to which such identification is so
required. If City or Engineer after due investigation has reasonable objection to
any proposed Subcontractor, other person, or organization, either may before
giving the Notice of Award request the apparent Successful Bidder to submit an
acceptable substitute without an increase in Bid price. If the apparent Successful
Bidder declines to make any such substitution, the contract shall not be awarded
to such Bidder, but his declining to make any such substitution will not constitute
grounds for sacrificing his Bid Security. Any Subcontractor, other person or
organization so listed and to whom City or Engineer does not make written
objection prior to the giving of the Notice of Award will be deemed acceptable to
City and Engineer. All subcontractors submitted for consideration must comply
with e-Verify requirements.

TIMELY EXECUTION

When City gives a Notice of Award to the Successful Bidder, it will be accompanied
by at least three (3) unsigned counterparts of the Contract and all other Contract
Documents. Within ten (10) calendar days thereafter Contractor shall sign and
deliver at least three (3) counterparts of the Contract to City with all other Contract
Documents attached. Within ten (10) calendar days thereafter City will deliver 2
fully signed counterparts to Contractor. Engineer will identify those portions of the
Contract Documents not fully signed by City and Contractor and such identification
shall be binding on all parties.

1-7
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20.

PRE-BID CONFERENCE

A Pre-bid Meeting will be held for this project on Wednesday, June 5, 2024, at
1:00pm local time, at Smith-Gilbert Gardens, located at 2382 Pine Mountain Road,
Kennesaw, Ga. 30152.

END OF SECTION
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L3

SECTION TWO

CONTRACT DOCUMENTS

BID BOND
(Five Percent of Bid)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

S.H. Creel Contracting as Principal and

Atlantic Specialty Insurance Company as Surety,

are hereby held and firmly bound unto the City of Kennesaw, Georgia as City in the penal

sum of ___FIVE PERCENT OF AMOUNT BID Dollars ($ 5% ) for

the payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors, and assigns.

Signed this 14th day of June 20 ___24

The condition of the above obligation is such that whereas the Principal has submitted to
the City of Kennesaw, Georgia a certain bid attached hereto and hereby made a part
hereof to enter into a contract in writing for the construction of:

City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

NOW, THEREFORE,

(@) If said bid shall be rejected or in the alternate,

(b)  If said bid shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract attached hereto (properly completed in accordance with
said bid) and shall furnish a bond for his faithful performance of said contract and
for the payment of all persons performing labor or furnishing materials in
connection therewith, and shall in all other respects perform the Contract created
by the acceptance of said bid, then this obligation shall be void; otherwise the same
shall remain in force and effect; it being expressly understood and agreed that the
liability of the surety for any and all claims hereunder shall, in no event, exceed the
penal amount of this obligation as herein stated.
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BID BOND
(Continued)

The Surety, for value received, hereby stipulates, and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of the time
within which the City may accept such Bids and said Surety does hereby waive notice of
any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be
hereto affixed and these presents to be signed by their proper officers, the day and year
first set forth above.

S.H. Creel Contracting
awig, Principal

COn{ ‘e,
SEAL S s %u_x\ ‘
S Q.50 Lag e
R e C Civora,

LN P :
SOSSEAL%3E
=G L = i
= i 2020 "@: Thevesa Bywvev e
:’;, > %EORG'A SIS3
- “, SN

"}9 OMPP‘\skO\S Atlanti/ Specialty Insurance Company
%, S ;
n u,,,“f,\\\\ Surety

SEAL
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intact

INSURANCE Power of Attorne

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: Cynthia Kay Troxel, Grace DelGiudice, John David Potts, Marvala Erinkitola, Melissa Potts, each individually if
there be more than one named, its true and lawful Attorney-in-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts
of indemnity, and all other writings obligatory in the nature thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of:
unlimited and the execution of such bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be
as binding upon said Company as if they had been fully signed by an authorized officer of the Company and sealed with the Company seal. This Power of Attorney is made and
executed by authority of the following resolutions adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of
September, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer”) may execute for and in behall of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in-
Facu.

Resolved: That the Anorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Auorney-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Atomey-in-Fact is hereby authorized to verify any affidavit
required 1o be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof.

This power of attomey is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attomney or to any certificate relating thereto appointing an Atorney-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Campany
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company
10 be affixed this first day of January, 2023.
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» o,
.‘_‘.«-;\_x N INg 09 Y
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f&s’ QQFPDRAI(,"
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';";1’ Y 1986 N By
STATE OF MINNESOTA "",f){ Cw ‘°““ 2 Sarah A. Kolar, Vice President and General Counsel
HENNEPIN COUNTY ol s RN

Z ®
ittt

On this first day of January, 2023, before me personally came Sarah A. Kolar, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, (o
me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly sworn, that she is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

g* ALISON DWAN NASH-TROUT /
f ) NOTARY PUBLIC - MINNESOTA ///ﬂw@ /tj/

My Commission Expires $
January 31, 2028 Notary Public

I, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorey is in full
force and has not been revoked, and the resolutions set forth above are now in force.
Signed and sealed. Dated 14th day of __June , 2024

ey,

S INg S,
5 V\" S¢ 5

o s,

o
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Kara L.B. Barrow, Secretary

(L,

09 32

sy By

This Power of Attorney expires
January 31, 2025
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o
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Please direct bond verifications to surety@iniactinsumnce.com
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BID PROPOSAL

Place

Date

Proposal of SH Creel Contracting LLC

(hereinafter called "Bidder") a contractor organized and existing under the laws of the

State of __GA , an individual, a corporation, or a partnership doing

business as  SH Creel Contracting LLC

TO: City of Kennesaw, Georgia
(Hereinafter called "City")

Gentlemen:
The Bidder in compliance with your request for qualifications for the construction of:
City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

having examined the scope and specifications with related documents and the site of the
proposed work and being familiar with all of the conditions surrounding the construction
of the proposed Project, including the availability of materials and labor, hereby proposes
to furnish all labor, materials, and supplies, and to construct the Project in accordance
with the Contract Documents, within the time set forth herein, and at the price stated
below. The price will cover all expenses incurred in performing the work required under
this Contract, of which this proposal is a part.

Bidder hereby agrees to commence work under this Contract on or before a date to be
specified in a written "Notice to Proceed" of the City and project completion date will be
negotiable upon contract award. Bidder further agrees to pay as liquidated damages,
beyond the negotiated completion date, in the sum of $500 per each consecutive calendar
day that the Contractor shall be in default after the negotiated date stipulated in the
Contract for completing the work.

Bidder acknowledges receipt of the following addenda:

2-3
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Scope of Services — SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT:

The property identified for the Smith-Gilbert Gardens Improvement Project is located at
2382 Pine Mountain Rd, Kennesaw, Ga. 30152, and is approximately 12.37 ac. in area.
The improvements to Smith-Gilbert Gardens will include topping an existing asphalt
parking area, adding a new smaller ADA parking area, the construction of a new restroom
building and a new pavilion, and the addition of hard-surface walking pathways. All
necessary specifications, details, and engineered requirements can be found in the
Smith-Gilbert Gardens Construction Documents.
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BID PROPOSAL (Continued)

one million one hundred twenty-five thousand
Base Bid $ 1,125,647.00 six hundred forty-seven & 00/100

(Numerals) (Words)

-Contingency(5%)— $
N o7 Roq virer (Numerals) (Words)

— o -
‘/ %4/ } 4 7 2— 7
one million one hundred twenty-five thousand

Grand Total $ 1,125,647.00 six hundred forty-seven & 00/100
(Numerals) (Words)

Amount shall be shown in both words and figures. In case of discrepancy, the amount
shown in words will govern.

The above price shall include all labor, materials, removal, overhead, profit, insurance,
etc., to cover the finished work of the several kinds called for.

Bidder understands that the City reserves the right to reject any or all bids and to waive
any informalities in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of
60 calendar days after the scheduled closing time for receiving bids.

The undersigned further agrees that, in case of failure on his part to execute said Contract
and bond within ten (10) calendar days after the award thereof, the check or bond
accompanying his bid and the money payable thereon shall become the property of the
City; otherwise, the check or bond accompanying this proposal shall be returned to the
Bidder.

The Bidder declares that he understands that the items shown on the plans are subject
to adjustment by either increase or decrease, and that should the quantities of any of the
items of work be increased, the undersigned proposes to do the additional work at the
unit prices stated in the schedule of values; and should the quantities be decreased, he
also understands that payment will be made on actual quantities at the unit price stated
in the schedule of values and will make no claim for anticipated profits for any decrease
in the quantities and that actual quantities will be determined upon completion of work by
field measurement agreed to by the Project Representative, at which time adjustment will
be made to the Contract amount by direct increase or decrease.
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Attached hereto is a bid bond or certified check on the of

, In the amount of according
to conditions under "Information for Bidders" and the provisions therein.

The full name and residence of persons or parties interested in the foregoing bids, as
principals, are named as follows:

Dated at:

The day of ,20___

Signature

Printed

Title
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54259758

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That SH Creel Contracting, LLC as Principal hereinafter
called Contractor, and United Fire & Casualty Company a corporation organized
and existing under the laws of the State of Towa ,as  Surety, hereinafter

called Surety, are held, and firmly bound unto The City of Kennesaw, Georgia as obligee,
One Million One Hundred Eighty-One Thousand
hereinafter called City, in the amount of Nine Hundred Twenty-Nine Dollars and 35/100's Dollars

($ 1,181,929.35 ) in lawful money of the United States, for the payment

whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS Contractor has by written agreement dated ,20 .

entered into a Contract with City for:

City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

in accordance with exhibits and specifications prepared by Croy Engineering, LLC,

Marietta, Georgia which Contract is by reference made a part hereof and is hereinafter

referred to as the Contract.

NOW, THEREFORE, the condition of this obligation is such that, if Contractor shall
promptly and faithfully perform said Contract, then this obligation shall be null and void;
otherwise, it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the City.

Whenever Contractor shall be, and declared by City to be in default under the Contract,
the City having performed City's obligations thereunder, the Surety may promptly remedy
the default, or shall promptly:

2-7
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(1)  Complete the Contract in accordance with its terms and conditions, or

(2)  Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or,
if the City elects, upon determination by the City and the Surety jointly of the lowest
responsible bidder, arrange for a contract between such bidder and the City, and
make available as work progresses (even though there should be a default or a
succession of defaults under the Contract or Contract of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the
balance of the Contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the
first paragraph hereof. The term "Balance of the Contract price," as used in this
paragraph shall mean the total amount payable by City to Contractor under the
Contract and any amendments hereto, less the amount properly paid by City to
Contractor. No action can be instituted on this bond after one year from the
completion of the Contract and the acceptance by City of the work thereunder.

(3) No suit or action shall be commenced hereunder by any claimant other than in the
Superior Court of Cobb County, Georgia. This Bond shall be interpreted under the
laws of the State of Georgia. Jurisdiction and venue shall lie in the Superior Court
of Cobb County, Georgia.

In witness whereof, this instrument is executed in Three (3) counterparts, each one of

which

shall be deemed an original this L‘ day of O Gobec 20 24
% 08 SH Creel Contracting, LLC Wiy,
it inc = Song,
itness as to Principal Principal S 2id liag. Y0
SO 7R
| | . S SOSSEAL#:2Z
756 White Blossom Court, Powder Springs, GA 30127 - VLA BEAC 2020 “ie:
21’ GEORGIA /~3
- % O Sopppsi NS
7 i United Fire &,Casualty Company PO e TMIERL. NS
- Cor y \
Withess as mety Grace DelGiudice I“”:A.—““ W

8358 Main Street, Woodstock, GA 30188 By .

Attorney-i

8358 Main Street, Woodstock, GA 30188
Address

Note: Date of Bond must not be prior to date of Contract.

2-8
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54259758

LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That SH Creel Contracting, LLC as Principal, hereinafter called Principal,
and United Fire & Casualty Company , a corporation organized and existing
under the laws of the State of lowa , as Surety, hereinafter called Surety,

are held and firmly bound unto the City of Kennesaw, Georgia , as obligee, herein below

) ) One Million One Hundred Eighty-One Thousand
defined, in the amount of  Nine Hundred Twenty-Nine Dollars and 35/100's Dollars

) 1,181,929.35 ) for the payment whereof Principal and Surety bind

themselves, their heirs, executors, administrators, successors and assigns, jointly and

severally, firmly by these presents.

WHEREAS, Principal has by written agreement
this day of 20 , entered into a Contract with City

for:
City of Kennesaw

SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

In accordance with exhibits and specifications prepared by Croy Engineering, LLC,

Marietta, Georgia which Contract is by reference made a part hereof and is hereinafter

referred to as the Contract.

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall
promptly make payment to all claimants as herein below defined, for all labor and
materials used or reasonably required for use in the performance of the Contract, then
this obligation shall be void; otherwise it shall remain in full force and effect, subject,
however, to the following conditions:

2-9
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(1

(2)

LABOR AND MATERIAL PAYMENT BOND

A claimant is defined as one having a direct Contract with the Principal or with a
Subcontractor of the Principal for labor, material, or both, used or reasonably
required for use in the performance of the Contract, labor and material being
construed to include that part of water, gas, power, light, heat oil, gasoline,
telephone service, rental of equipment, or repair or equipment directly applicable
to the Contract.

The above-named principal and surety hereby jointly and severally agree with the
City that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such
claimant's work or labor was done or performed, or materials were furnished by
such claimant, may sue on this bond for the use of such claimant, prosecute the
suit to final judgment for such sum or sums as may be justly due claimant, and
have execution thereon. The City shall be entitled to attorney fees and costs for
the prosecution of any such suit. The City shall not be liable for the payment of
any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant,

(a) Unless claimant, other than one having a direct Contract with the Principal,
shall have given written notice to any two of the following: The Principal,
the City, or the Surety above-named, within ninety (90) days after such
claimant did or performed the last of the work or labor, or furnished the last
of the materials for which said claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or
performed. Such notice shall be served by mailing the same by registered
mail or certified mail, postage prepaid, in an envelope addressed to the
Principal, City or Surety, at any place where an office is regularly maintained
for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid Project is located,
save that such service need not be made by a public officer.

(b)  After one year from the completion of the Contract and the acceptance by
City of the work thereunder, it being understood, however, that if any
limitation embodied in this bond is prohibited by any law controlling the
construction hereof such limitation shall be deemed to be amended so as
to be equal to the minimum period of limitation permitted by such law.
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LABOR AND MATERIAL PAYMENT BOND

(c No suit or action shall be commenced hereunder by any claimant other than
in the Superior Court of Cobb County, Georgia. This Bond shall be
interpreted under the laws of the State of Georgia. Jurisdiction and venue
shall lie in the Superior Court of Cobb County, Georgia.

(4)  The amount of this bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder inclusive of the payment by Surety or
mechanics' liens which may be filed of record against improvement, whether or not
claim for the amount of such lien be presented under and against this bond.

(5)  This payment bond is intended as payment bond for all claimants furnishing work
or material for the Contract and should be construed so as to be in accordance
with applicable statutes including Official Code of Georgia Section 13-10-1(a) (2).

In witness whereof, this instrument is executed in Three (3) counterparts, each one of

which

N
shall be deemed an original this 4 day of O Chooes 2029 .
gm GQ’ SH Creel Contracting, LLC .
Witness as to Principal Principal “‘C o n"'//,

S Pl 3
L, Saiigdor
756 White Blossom Court, Powder Springs, GA 30127 H—m_:SEAiSEAL % ’3 z

EPA) GEORG! in3

.Cy
5o N
United Fire & Casualty Compan’yﬁ9 . “MPES \\

Witness as to Surety Grace DelGiudice

8358 Main Street, Woodstock, GA 30188

8358 Main Street, Woodstock, GA 30188,
Address

This bond is issued simultaneously with performance bond in favor of the City conditioned
on the full and faithful performance of the Contract.

Note: Date of Bond must not be prior to date of Contract.
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UNITED FIRE & INDEMNITY COMPANY, WEBSTER, TX 118 Second Ave SE

FINANCIAL PACIFIC INSURANCE COMPANY, LOS ANGELES, CA Cedar Rapids, JA 52401
CERTIFIED COPY OF POWER OF ATTORNEY

(original on file at Home Office of Company — See Certification)

m 2 UNITED FIRE & CASUALTY COMPANY, CEDAR RAPIDS, IA Inquiries: Surety Department

INSURANCE

KNOW ALL PERSONS BY THESE PRESENTS, That United Fire & Casualty Company, a corporation duly organized and existing under the laws
‘ of the State of lowa; United Fire & Indemnity Company, a corporation duly organized and existing under the laws of the State of Texas; and

Financial Pacific Insurance Company, a corporation duly organized and existing under the laws of the State of California (herein collectively called
‘ the Companies), and having their corporate headquarters in Cedar Rapids, State of Jowa, does make, constitute and appoint

MARVALA ERINKITOLA, MELISSA POTTS, JOHN DAVID POTTS, CINDY TROXEL, HASTEN MCDERMOTT, GRACE
f DELGIUDICE, EACH INDIVIDUALLY

their true and lawful Attorney(s)-in-Fact with power and authority hereby conferred to sign, seal and execute in its behalf all lawful bonds, ‘
undertakings and other obligatory instruments of similar natwre provided that no single obligation shall exceed $50,000,000.00

and to bind the Companies thereby as fully and to the same extent as if such instruments were signed by the duly authorized officers of the Companies

and all of the acts of said Attorney, pursuant to the authority hereby given and hereby ratified and confirmed.

The Authority hereby granted is continuous and shall remain in full force and effect until revoked by United Fire & Casualty Company, United Fire & ‘
Indemnity Company, and Financial Pacific Insurance Company.

This Power of Attorney is made and executed pursuant to and by authority of the following bylaw duly adopted by the Boards of Directors of United
Fire & Casualty Company, United Fire & Indemnity Company, and Financial Pacific Insurance Company.

“Article VI — Surety Bonds and Undertakings”

Section 2, Appointment of Attomey-in-Fact. “The President or any Vice President, or any other officer of the Companies may, from tume to time, appoint by written
certificates attomeys-in-fact to act in behalf of the Companies in the execution of policies of insurance, bonds, undertakings and other obligatory instruments of like nature. ’
The signature of any officer authorized hereby, and the Corporate seal, may be affixed by facsimile to any power of attomey or special power of attomey or certification of
either authorized hereby; such signature and seal, when so used, being adopted by the Companies as the original signature of such officer and the original seal of the
Companies, to be valid and binding upon the Companies with the same force and effect as though manually affixed. Such attomeys-in-fact, subject to the limitations set of ‘
forth in their respective certificates of authority shall have full power to bind the Companies by their signature and execution of any such instruments and to attach the seal
the Companies thereto. The President or any Vice President, the Board of Directors or any other officer of the Companies may at any time revoke all power and authority
previously given to any attomey-in-fact.

IN WITNESS WHEREOF, the COMPANIES have each caused these presents to be signed by its !
NS WSuew,  vice president and its corporate seal to be hereto affixed this

44, 25th day of January, 2024
bX

UNITED FIRE & CASUALTY COMPANY |
UNITED FIRE & INDEMNITY COMPANY |
) oy FINANCIAL PACIFIC INSURANCE COMPANY
e HTE

' By: j %Z
State of lowa, County of Linn, ss: Vice Precident

On 25th day of January, 2024, before me personally came Kyanna M. Saylor i ) ) )
to me known, who being by me duly sworn, did depose and say; that she resides in Cedar Rapids, State of Jowa; that she is a Vice President of United

Fire & Casualty Company, a Vice President of United Fire & Indemnity Company, and a Vice President of Financial Pacific Insurance Company the
corporations described in and which executed the above instrument; that she knows the seal of said corporations; that the seal affixed to the said
instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said corporations and that she signed her
name thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporations.

oWty Patti W:{ddell 3

£ % lowa Notarial Seal ﬂm

g Commission number 713274 Notary Public
owh

| My Commission Expires 10/26/2025 My commission expires: 10/26/2025
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I, Mary A. Bertsch, Assistant Secretary of United Fire & Casualty Company and Assistant Secretary of United Fire & Indemnity Company, and Assistant
Secretary of Financial Pacific Insurance Company, do hereby certify that I have compared the foregoing copy of the Power of Attorney and affidavit, and |
the copy of the Section of the bylaws and resolutions of said Corporations as set forth in said Power of Attorney, with the ORIGINALS ON FILE IN THE
HOME OFFICE OF SAID CORPORATIONS, and that the same are correct transcripts thereof, and of the whole of the said originals, and that the said
Power of Attorney has not been revoked and is now in full force and effect.

In testimony whereof I have hereunto subscribed my name and affixed the corporate seal of the said Corporations

this day of , 20
0|
. ' |
By. ”Wau/g A Buaoes

\ / \ Ay e Assistant Secretary,
R S W g STER T e
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CONTRACT

THIS AGREEMENT made this the day of , 20 y
by and between the _City of Kennesaw, Georgia , hereinafter called "City",
and _SH Creel Contracting LLC a contractor doing business

as an individual, a partnership, or a corporation* of the City of _Powder Springs, County of

Cobb  and Stateof ___GA hereinafter called "Contractor".

WITNESSETH: That for and in consideration of the payments and agreements
hereinafter mentioned, to be made and performed by the City, the Contractor hereby
agrees to commence and complete the construction described as follows:

City of Kennesaw
SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

one million one hundred twenty-five thousand

hereinafter called the "Project", for the sum of six hundred forty-seven & 00/100

Dollars ($_1,125,647.00 ) and all extra work in connection therewith,
under the terms as stated in the Contract Documents, and at their own proper cost and
expense to furnish all materials, supplies, machinery, equipment, tools, superintendence,
labor, insurance and other accessories and services necessary to complete the said
Project in accordance with the conditions and prices stated in the proposal, the General
Conditions of the Contract, the plans, which include all explanatory matter thereof, the
specifications and Contract Documents therefore as prepared by Croy Engineering,
LLC., here entitled the "Engineers" and as enumerated in Paragraph 2 of the General
Conditions, all of which are made a part hereof and collectively constitute the Contract.

Contractor hereby agrees to commence work under this Contract on or before a date to
be specified in a written "Notice to Proceed" of the City and project completion date will
be negotiable upon contract award. Bidder further agrees to pay as liquidated damages,
beyond the negotiated completion date, in the sum of $500 per each consecutive calendar
day that the Contractor shall be in default after the negotiated date stipulated in the
Contract for completing the work.

The City agrees to pay the Contractor in current funds for the performance of the Contract,
subject to additions and deductions as provided in the General Conditions of the Contract,
and to make payments on account thereof as provided in "Payments to Contractor," of
the General Conditions.
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IN WITNESS WHEREOF, the parties to those presents have executed this Contract in
Three (3) counterparts, each of which shall be deemed an original, in the year and day
first above mentioned.

City of Kennesaw, Georgia

By

ATTEST: (Seal)

City Clerk
SH Creel Contracting, LL.C
Contractor
w\w&(\—a N AN O
Theresa Rivera, President
ATTEST: witiy,,,  (Seal)
N Gong,
R o A
Sl Sl XS (,.. ” <
~ '.'§ ALD -
Secreta _5’0# SEEF%%AAEQ :
25, GEORGA /3
ﬂ 2 OOMP‘&\ 08
— /, \\
Witness  Scott Creel, SH CREEL CONTRACTING, OWNER “1y, i :m\“‘\\

Secretary of City should attest. If Contractor is corporation, corporate secretary should
attest.

Give proper title of each person executing Contract.
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CONCERNING THE CONTRACT FOR
SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

COBB COUNTY, GEORGIA

1. The City of Kennesaw is entering into a contract for SMITH-GILBERT GARDENS
IMPROVEMENTS PROJECT (the “Contract”) with:

SH Creel Contracting LLC

2. | have reviewed the Contract and it is hereby approved as to form.

BY:
Name: R. Randall Bentley, Sr.
Title: City Attorney for the City of Kennesaw

2-14
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CONTRACTOR'S AFFIDAVIT OF INDIVIDUAL EXECUTING

Theresa Rivera

(Name of Individual Executing Contract)

CONCERNING THE CONTRACT FOR
SMITH-GILBERT GARDENS IMPROVEMENTS PROJECT

COBB COUNTY, GEORGIA

Personally appeared before the undersigned Notary Public, being of full age, who
after being duly sworn, deposes and says:

1. That | am over 18 years of age, competent to make this affidavit, and | am
executing this affidavit in my individual capacity.

2. That | am the _President (title) of _SH Creel Contracting LLC (the “Company”),
which is entering into a contract for SMITH-GILBERT GARDENS
IMPROVEMENTS PROJECT (the “Contract”) with the City of Kennesaw, Georgia.

3. That the organizational documents of the Company provided to the City of
Kennesaw are true and accurate, are in full force and effect and no proceeding is
pending for dissolution or annulment of the Company.

4. That, pursuant to the organizational documents of the Company, | am authorized
to legally bind the Company and to execute documents on behalf of the Company,
which includes, but is not limited to, execution of the Contract with the City of
Kennesaw.

5. That | acknowledge that this Affidavit is to be a part of the Contract with the City of
Kennesaw. The City of Kennesaw shall rely upon the representations herein and
those included in the organizational documents of the Company in making and
entering into the Contract, and any material misrepresentation herein shall
constitute grounds to permit said Contract to be voided by City of Kennesaw but
shall also constitute the offense of false swearing to a written document.

6. This Affidavit is given for the purpose of inducing the City of Kennesaw’s execution
of the Contract.

FURTHER AFFIANT SAYETH NOT. g! 7 .
Sighed: V[/&’O—c | I A——

Printed: Theresa Rivera

Title: President

Sworn to and subscribed before me, \\\\um ! /L; ",

this_4th day of October , 2024 . S\\\ ?fg;\m’g&;b;i;..oé’z
- .20 S8 Nomy BT

NOTARY PUBLIC =R “VBLC &"T z
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CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or corporation which is
contracting with the City of Kennesaw has registered with and is participating in a federal
work authorization program* [any of the electronic verification of work authorization
programs operated by the United States Department of Homeland Security or any
equivalent federal work authorization program operated by the United States Department
of Homeland Security to verify information of newly hired employees, pursuant to the
Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the
applicability provisions and deadlines established in O.C.G.A. § 13-10-91.

The undersigned further agrees that, should it employ or contract with any
subcontractor(s) in connection with the physical performance of services pursuant to this
contract with the City of Kennesaw, contractor will secure from such subcontractor(s)
similar verification of compliance with O.C.G.A. § 13-10-91 on the Subcontractor Affidavit
provided in Rule 300-10-01-.08 or a substantially similar form. Contractor further agrees
to maintain records of such compliance and provide a copy of each such verification to
the (name of the public employer) at the time the subcontractor(s) is retained to perform
such service.

1596892

EEV/Basic Pi am e-Verify Number
A 0% na 10/20/2020

BY: Authorized Officer or Agent Date
(Contractor Name) SH Creel Contracting LLC

President

Title of Authorized Officer or Agent of Contractor

Theresa Rivera

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME aw g,

/
ON THIS 4th DAY OF Ocotber , 20 24 s‘\ \AWW e
< & Y
(s S A rome g
Notary Public 29k, PusLic "’g::

My Commission Expires: 06/09/2025 ',%"'--‘?2{,2.9}?'%% £

program is the "EEV/Basic Pilot Program" operated by the U. S. Citizenship and
Immigration Services Bureau of the U.S. Department of Homeland Security, in
conjunction with the Social Security Administration (SSA).
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TBD

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services under a contract with

(name
of contractor) on behalf of the City of Kennesaw has registered with and is participating
in a federal work authorization program* [any of the electronic verification of work
authorization programs operated by the United States Department of Homeland Security
or any equivalent federal work authorization program operated by the United States
Department of Homeland Security to verify information of newly hired employees,
pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in
accordance with the applicability provisions and deadlines established in O.C.G.A. § 13-
10-91.

EEV/Basic Pilot Program e-Verify Number

BY: Authorized Officer or Agent Date
(Subcontractor Name)

Title of Authorized Officer or Agent of Subcontractor

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE
DAY OF , 20

Notary Pubilic
My Commission Expires:

* As of the effective date of O.C.G.A. § 13-10-91, the applicable federal work authorization
program is the "EEV/Basic Pilot Program" operated by the U. S. Citizenship and
Immigration Services Bureau of the U.S. Department of Homeland Security, in
conjunction with the Social Security Administration (SSA).
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SECTION THREE
GENERAL CONDITIONS

CONTRACT AND CONTRACT DOCUMENTS

The Contract Documents as hereinafter enumerated in Paragraph 2 of the General
Conditions, shall form this Contract and the provisions thereof shall be as binding
upon the parties hereto as if they were fully set forth. The Table of Contents, Titles,
Headings, Running Headlines and Marginal Notes contained herein and in said
documents are solely to facilitate reference to various provisions of the Contract
Documents and in no way effect, limit or cast light on the interpretation of the
provisions to which they refer.

DEFINITIONS
The following terms as used in this Contract are respectively defined as follows:

(a) City - The party of the First Part in the accompanying Contract, and meaning
the City of Kennesaw, Georgia.

(b) Contractor - A person, firm or corporation with whom the Contract is made by
the City and meaning

(c) Contract Documents - The Contract Documents are composed of the
Advertisement for Bids; Instructions to Bidders; Form of Proposal (bid), General
Conditions, Supplementary Conditions, Detail Specifications, Form of Contract,
Form of Bond(s), e-Verify, Addenda and the drawings including all changes
incorporated herein before their execution.

(d) Engineers - Refers to Croy Engineering, LLC, the Engineers appointed by the
City as representatives of the City, and to their properly authorized agents,
limited to the particular duties entrusted to them.

(e) Project - Refers to the Work to be performed as set forth in the Contract
Documents for SMITH-GILBERT GARDENS IMPROVEMENT PROJECT.

(f) Project Representative - Refers to the authorized representative of the
Engineers, who is assigned to the site or any part thereof.

(g) Subcontractor - A person, firm or corporation supplying labor and/or materials
for work at the site of the Project for, and under separate Contract or agreement
with the Contractor for performance of a part of the work at the site.

(h) Work on (at) the Project - Work to be performed at the location of the Project,
including the transportation of materials and supplies to or from the location of
the Project by employees of the Contractor and any Subcontractor.
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CORRELATION AND INTENT OF DOCUMENTS

The Contract Documents are complementary, and what is called for by anyone
shall be as binding as if called for by all.

The intent of the documents is to describe all construction entailed in this Project.
The Contractor will furnish all labor and materials, equipment, transportation, tools,
and appurtenances such as may be reasonably required under the terms of the
Contract to make each part of the work complete.

The Drawings are intended to conform and agree with the Specifications; fif,
however, discrepancies occur, the Engineers will decide which shall govern.
Special specifications stated on the Drawings govern that piece of construction
and have equal weight and importance as the printed specifications. In the event
of any discrepancies between the Drawings and the figures written thereon, the
figures are to be taken as correct.

ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as
necessary to carry out the work included in the Contract. The additional drawings
and instructions thus supplied to the Contractor will coordinate with the Contract
Documents and will be so prepared that they can be reasonably interpreted as part
thereof. The Contractor shall carry out the work in accordance with the additional
detail drawings and instructions.

The Contractor and the Engineer will prepare jointly (a) a schedule, fixing the dates
at which special detail drawings will be required, such drawings, if any, to be
furnished by the Engineer in accordance with said schedule, and (b) a schedule
fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies, and equipment, and
the completion of the various parts of the work; each such schedule to be subject
to change from time to time in accordance with the progress of the work.

SHOP OR SETTING DRAWINGS

The Contractor shall submit promptly to the Engineer six (6) copies of each shop
or setting drawing prepared in accordance with the schedule predetermined as
previously mentioned. After examination of such drawings by the Engineer and
the return thereof, the Contractor shall make such corrections to the drawings as
have been indicated and shall furnish the Engineer with two corrected copies. |If
requested by the Engineer, the Contractor must furnish additional copies.
Regardless of corrections made in or approval given to such drawings by the
Engineer, the Contractor shall nevertheless be responsible for the accuracy of
such drawings and for their conformity to the Plans and Specifications at the time
it furnishes such drawings.
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6. MATERIALS, SERVICES AND FACILITIES

(a) It is understood that except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor,
tools, equipment, water, light, power, transportation, superintendence,
temporary construction of every nature, and all other services and facilities
of every nature whatsoever necessary to execute, complete, and deliver the
work within the specified time.

(b) Any work necessary to be performed by the Contractor to complete the
Project on time after regular working hours, on Sundays or Legal Holidays,
shall be performed without additional expense to the City.

7= CONTRACTOR'S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by
any Subcontractor subject to any chattel mortgage or under a conditional sale
Contract or other agreement by which the seller retains an interest. The Contractor
warrants that it has good title to all materials and supplies used by it in the work,
free from all liens, claims and/or encumbrances.

8. MATERIALS FURNISHED BY THE CONTRACTOR

All materials used in the work including equipment shall be new and unused
materials of a reputable U.S. Manufacturer conforming to the applicable
requirements of the Specifications, and no materials shall be used in the work until
the Engineer has approved them. The Contractor shall furnish all materials
necessary except as otherwise specifically noted or specified.

8. INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the Project shall be subject
to adequate inspection and testing in accordance with accepted standards. The
City shall select the laboratory or inspection agency. Materials of construction,
particularly those upon which the strength and durability of the structure may
depend, shall be subject to inspection and testing to establish conformance with
specifications and suitability for uses intended.

10. "OREQUAL" CLAUSE

Whenever a material, article or piece of equipment is identified on the plans or in
the specifications by reference to manufacturer's or vendor's names, trade names,
catalogue numbers, etc., it is intended merely to establish a standard; and any
material, article, or equipment of other manufacturers and vendors which will
perform adequately the duties imposed by the general design will be considered
equally acceptable provided the material, article, or equipment so proposed, is in
the opinion of the Engineer, of equal substance and function. It shall not be
purchased or installed by the Contractor without the Engineer's written approval.
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11. PATENTS

(a) The Contractor shall hold and save the City and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and
expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the Contract,
including its use by the City, unless otherwise specifically stipulated in the Contract
Documents.

(b) License or Royalty Fees: License and/or Royalty Fees for the use of a process
which is authorized by the City of the Project must be reasonable, and paid to the
holder of the patent, or his authorized licensee, direct by the City and not by or
through the Contractor.

(c) If the Contractor uses any design, device or materials covered by letters, patent,
or copyright, he shall provide for such use by suitable agreement with the City of
such patented or copyrighted design, device, or material. It is mutually agreed and
understood, that, without exception, arising from the use of such design, device,
or materials or in any way involved in the work, the Contractor and/or his Sureties
shall indemnify and save harmless the City of the Project from all claims for
infringement by the reason of the use of such patented or copyrighted design,
device or materials or any trademark or copyright in connection with work agreed
to be performed under this Contract and shall indemnify the City for any cost,
expense or damage, including but not limited to attorney fees and litigation costs,
which it may be obliged to pay by reason of such infringement at any time during
the prosecution of the work or after completion of the work.

12. SURVEYS, PERMITS AND REGULATIONS

Control alignment and benchmark data from previous engineering surveys is not
available and will not be provided by the City.

The Contractor shall procure and pay all permits, licenses, and approvals
necessary for the execution of this Contract.

The Contractor is required to complete the Notice of Intent (NOI) and submit to the
Georgia EPD fourteen (14) days prior to beginning any construction activity.

The Contractor is required to coordinate the submittal of the Notice of Termination
to the Georgia EPD, in accordance with the applicable NPDES storm water permit,
once proper permanent vegetation has been established as approved by the
Engineer and City.

The Contractor shall comply with all laws, ordinances, rules, orders, and
regulations relating to performance of the work, the protection of adjacent property,
and the maintenance of passageways, guard fences or other protective facilities.
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13.

14.

15.

LINES AND GRADES
Benchmarks and referenced horizontal control points will be shown on the plans.

Construction staking will be done by the Contractor at no additional cost to the
City.

The Contractor shall furnish all necessary materials and competent personnel and
shall be responsible for the adequacy and accuracy of construction staking.

The Contractor shall furnish the Engineer with an accurate record of the location
of all underground pipes and other structures, and any changes from plans during
construction.

CONTRACTOR'S OBLIGATIONS

The Contractor shall and will, in good workmanlike manner do and perform all work
and furnish all supplies and materials, machinery, equipment, facilities and means,
except as herein otherwise expressly specified, necessary or proper to perform
and complete all the work required by this Contract, within the time herein
specified, in accordance with the plans and drawings covered by this Contract any
and all supplemental plans and drawings, and in accordance with the directions of
the Engineer as given from time to time during the progress of the work. Contractor
shall furnish, erect, maintain and remove such construction plant and such
temporary works as may be required. Contractor alone shall be responsible for
the safety, efficiency and adequacy of his plant, appliances, and methods, and for
any damage which may result from their failure of its improper construction,
maintenance, or operation.

The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the Contract and specifications, and shall do, carry
on, and complete the entire work to the satisfaction of the Engineer and the City.

CONTRACTOR'S RESPONSIBILITY

The Contractor shall indemnify and hold harmless the City and shall be responsible
for all material and work until they are finally accepted by the City and shall repair
at its own expense any damage that it sustains before their final acceptance. The
Contractor shall be responsible for all damages caused by it of whatever nature
and must settle all claims arising from such damage without cost to the City; it shall
act as defendant in, and bear the expense of each and every suit of any and every
nature which may be brought against the Contractor or the City, by reason of, or
connected with the work under the Contract. Should any claim arise, the City may
hold back sufficient money to meet said claims or until the Contractor has satisfied
the City that all claims against it as the result of its work have been adjusted.
Contractor must also show that there are no claims or liens whatsoever
outstanding at the completion of its Contract before final payment is made.
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16.

17.

18.

16.

WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or
whenever the Engineer shall direct; the Contractor will and will cause its
Subcontractors to carefully protect all work and materials against damage or injury
from the weather. If, in the opinion of the Engineer, any work or materials shall
have been damaged or injured by reason of failure on the part of the Contractor or
any of its Subcontractors so to protect its work, such materials shall be removed
and replaced at the expense of the Contractor.

SAFETY PROVISIONS

The Contractor shall comply with the Department of Labor Safety and Health
Regulations for construction promulgated under the Occupational Safety and
Health Act of 1970 (PL 91-596) and under Sec. 107 or the Contract Work Hours
and Safety Standards Act (PL 91-54).

The Contractor shall be responsible for the safety, efficiency, and adequacy of his
plant, appliances, and methods, and for any damage which may result from its
failure or their improper construction, maintenance, and operation.

The Contractor shall employ, when necessary, watchmen on the work and shall,
when necessary, erect and maintain such strong and suitable barriers and such
light as will effectually prevent the happening of any accident to health, limb or
property.

USE OF EXPLOSIVES

When the use of explosives is necessary for the prosecution of the work, the
Contractor shalil use the utmost care not io endanger life or property, and whenever
directed or otherwise indicated, the number and size of the charges shall be
reduced. The Contractor shall notify the proper representatives of any public
service corporation, any company, or any individual at least eight (8) hours in
advance of any blasting which may endanger his or their property on, along, or
adjacent to the site of the work. All explosives shall be stored in a secure manner
and all storage places shall be marked clearly "DANGEROUS EXPLOSIVES” and
shall be in the care of competent watchmen at all times.

SANITARY PROVISIONS

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of his employees as may be necessary to comply with
the regulations of the State Board of Health and all local ordinances. No nuisance
will be permitted.
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20.

21.

22.

23.

PUBLIC CONVENIENCE AND SAFETY

Materials stored at the site of the work shall be so placed and the work shall, at all
times, be so conducted as to cause no greater obstruction to traffic than is
considered permissible by the Engineer. No roadway shall be closed or opened
except by express permission of the Engineer and the Contractor's proper
notification of local fire and police departments. Precaution shall be exercised at
all times for the protection of persons and property. The safety provisions of
applicable laws, building and construction codes shall be observed. Machinery,
equipment, and other hazards shall be guarded in accordance with the safety
provisions of the manual of Accident Prevention in Construction, published by the
Associated General Contractors of America to extent that such provisions are not
in contravention of applicable laws.

PROTECTION OF WORK AND PROPERTY - EMERGENCY

The Contractor shall at all times safely guard the City's property from injury or loss
in connection with this Contract. The Contractor shall at all times safely guard and
protect its own work, and that of adjacent property from damage. The Contractor
shall replace or make good any such damage, loss, or injury unless such be
caused directly by errors contained in the Contract or by the City, or its duly
authorized representative.

In case of an emergency which threatens loss or injury of property, and/or safety
of life, the Contractor will be allowed to act, without previous instructions from the
City in a diligent manner. Contractor shall notify the City immediately thereafter.
Any claim for compensation by the Contractor due to such extra work shall be
promptly submitted to the City for approval.

Where the Contractor has not taken action but has notified the City of an
emergency threatening injury to persons or damage to the work or any adjoining
property, it shall act as instructed or authorized by the City.

The amount of reimbursement claimed by the Contractor on account of any
emergency action shall be determined in the manner provided in Paragraph 27 of
the General Conditions.

INSPECTION

The authorized representatives and agents of the City shall be permitted to
observe all work, materials, payrolls, records of personnel, invoices of materials
and other relevant data and records.

REPORTS, RECORDS AND DATA

The Contractor shall submit to the City such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records, and other data as the
City may request concerning work performed or to be performed under this
Contract.
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24.

25.

26.

27.

SUPERINTENDENCE BY CONTRACTOR

At the site of the work, the Contractor shall employ a construction superintendent
or foreman who shall have full authority to act for the Contractor. It is understood
that such representative shall be acceptable to the City and the Engineer and shall
be one who can be continued in that capacity for the job involved unless the
representative ceases to be on the Contractor's payroll.

COMPETENT LABOR

The Contractor shall employ only competent and skilled workers on the Project.
The Contractor shall have a competent superintendent or foreman present at all
times when the work is in progress and with authority to receive orders and execute
the work. The Contractor shall, upon demand from the Engineer, immediately
remove any superintendent, foreman or worker whom the Engineer may consider
incompetent or undesirable.

CONSTRUCTION EQUIPMENT

The Contractor shall provide all necessary equipment in good repair for the
expeditious construction of the work. Any equipment not adapted for the work, in
such repair as to be dangerous to the Project or workers, shall not be used.

CHANGES IN THE WORK

27.1 Without invalidating the Agreement, the City may, at any time or from time to
time, order additions, deletions or revisions in the Work; these will be authorized
by Change Orders. Upon receipt of a Change Order, the Contractor will proceed
with the Work involved. All such Work shall be executed under the applicable
conditions of the Contract Documents. If any Change Order causes an increase
or decrease in the Contract Price or an extension or shortening of the Contract
Time, an equitable adjustment will be made as provided in Article 28. A Change
Order signed by the Contractor indicates his agreement therewith.

27.2 The Engineer may authorize minor changes or alterations in the Work not
involving extra cost and not inconsistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order. If the Contractor
believes that any Field Order authorized by the Engineer entitles him to an
increase in the Contract Price or extension of Contract Time, Contractor shall
inform the Engineer in writing of the amount of increased price or time associated
with the Field Order, and it shall include reference to appropriate Contract
Documents supporting the basis for the claim, and it shall not proceed with the
work in question until a written decision has been rendered by the Engineer.

27.3 Any changes or additional work performed by the Contractor without
authorization of a Change Order will not entitle it to an increase in the Contract
Price or an extension of the Contract Time, except in the case of an emergency.

27.4 ltis the Contractor's responsibility to notify its surety of any changes affecting
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28.

the general scope of the Work or change in the Contract Price and the amount of
the applicable bonds shall be adjusted accordingly. The Contractor will furnish
proof of such adjustment to the City.

27.5 The term Change Order is defined as a written order to the Contractor signed
by the City (or the Engineer acting as the City's agent) which authorizes a change
in the work or the Contract price or the Contract time issued after execution of the
Contract.

27.6 The Contract Price constitutes the total compensation payable to the
Contractor for performing the Work. All duties, responsibilities and obligations
assigned to or undertaken by the Contractor shall be at its expense without
changing the Contract Price, except where authorized by Change Order.

CHANGE IN CONTRACT PRICE

28.1 The value of any Work covered by a Change Order or of any claim for an
increase or decrease in the Contract Price shall be determined in one of the
following ways:

28.1.1 Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of the
items involved.

28.1.2 By mutual acceptance of a lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with
paragraph 28.4.2.1).

28.1.3 On the basis of the Cost of the Work (determined as provided in
paragraphs 28.4 and 28.5) plus a Contractor's Fee for overhead and profit
(determined as provided in paragraphs 28.4 and 28.5).

28.2 The term Cost of the Work means the sum of all costs necessarily incurred
and paid by the Contractor in the proper performance of the Work. Except as
otherwise may be agreed to in writing by City, such costs shall be in amounts no
higher than those prevailing in the locality of the Project, shall include only the
following items and shall not include any of the costs itemized in paragraph 28.3.

28.2.1 Payroll costs for employees in the direct employ of Contractor in the
performance of the Work under schedules of job classifications agreed upon
by City and Contractor. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall include
superintendents and foremen at the site. The expenses of performing work
after regular working hours, on Sunday or legal holidays shall be included
in the above to the extent authorized by City.
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28.2.2 Cost of all materials and equipment furnished and incorporated in
the Work, including costs of transportation and storage thereof, and
manufacturers' field services required in connection therewith.

28.2.3 Payments made by Contractor to the Subcontractors for Work
performed by Subcontractors. If required by City, Contractor shall obtain
competitive bids from Subcontractors acceptable to it and shall deliver such
Bids to City who will then determine with the advice of Engineer, which Bids
will be accepted.

28.2.4 Costs of special consultants (including, but not limited to, engineers,
architects, testing laboratories, surveyors, lawyers, and accountants)
employed for services specifically related to the Work.

28.2.5 Supplemental costs including the following:

28.2.5.1 The proportion of necessary transportation, traveling and
subsistence expenses of Contractor's employees incurred in
discharge of duties connected with the Work.

28.2.5.2 Cost, including transportation and maintenance, of all
materials, supplies, equipment, machinery, appliances, office and
temporary facilities at the site and hand tools not owned by the
workmen, which are consumed in the performance of the Work, and
cost less market value of such items used but not consumed which
remain the property of Contractor.

28.2.5.3 Rentals of all construction equipment and machinery and
the parts thereof whether rented from Contractor or others in
accordance with rental agreements approved by City with the advice
of Engineer, and the costs of transportation, loading, unloading,
installation, dismantling and removal thereof - all in accordance with
terms of said rental agreements. The rental of any such equipment,
machinery or parts shall cease when the use thereof is no longer
necessary for the Work.

28.2.5.4 Sales, use or similar taxes related to the Work, and for
which Contractor is liable, imposed by any governmental authority.

28.2.5.5 Deposits lost for causes other than Contractor's negligence,
royalty payments and fees for permits and licenses. Costs for
permits and licenses must be shown as a separate item.

28.2.5.6 Losses, damages and expenses, not compensated by
insurance or otherwise, sustained by Contractor in connection with
the execution of, and to, the Work, provided they have resulted from
causes other than the negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of City. No
such losses, damages and expenses shall be included in the Cost of
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the Work for the purpose of determining Contractor's Fee.
28.2.5.7 The cost of utilities, fuel, and sanitary facilities at the site.

28.2.5.8 Minor expenses such as telegrams, long distance
telephone calls, telephone service at the site, expressage, and
similar petty cash items in connection with the Work.

28.2.5.9 Cost of premiums for additional Bonds and Insurance
required because of changes in the Work.

28.3 The term Cost of the Work shall not include any of the following:

28.3.1 Payroll costs and other compensation of Contractor's officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, lawyers, auditors,
accountants, purchasing and Contracting agents, expediters, timekeepers,
clerks and other personnel employed by Contractor whether at the site or in
its principal or a branch office for general administration of the Work and not
specifically included in the schedule referred to in subparagraph 28.2.1 - all
of which are to be considered administrative costs covered by the
Contractor's Fee.

28.3.2 Expenses of Contractor's principal and branch offices other than his
office at the site.

28.3.3 Any part of Contractor's capital expenses, including interest on
Contractor's capital employed for the Work and charges against Contractor
for delinquent payments.

28.3.4 Costs due to the negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of defective
work, disposal of materials or equipment wrongly supplied and making good
any damage to property.

28.3.5 Other overhead or general expense costs of any kind and the costs
of any item not specifically and expressly included in paragraph 28.4.

28.4 The Contractor's Fee which shall be allowed to Contractor for its overhead
and profit shall be determined as follows:

28.4.1 amutually acceptable firm fixed price; or if none can be agreed upon;

28.4.2 afee based on the following percentages of the various portions of
the Cost of the Work.

28.4.2.1 for costs incurred under paragraphs 28.2.1 and 28.2.2, the
Contractor's Fee shall be fifteen percent (15%).

28.4.2.2 for costs incurred under paragraph 28.2.3, the Contractor's
Fee shall be five percent (6%); and if a Subcontract is based on Cost
of the Work Plus a Fee, the maximum allowable to Contractor on
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30.

account of overhead and profit of all Subcontractors shall be fifteen
percent (15%):

28.4.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 28.2.4, 28.2.5, and 28.3;

28.4.2.4 the amount of credit to be allowed by Contractor to City for
any such change which results in a net decrease in cost will be the
amount of the actual net decrease plus a deduction in Contractor's
Fee by an amount equal to ten percent (10%) of the net decrease;
and

28.4.2.5 when both additions and credits are involved in any one
change, the adjustment in Contractor's Fee shall be computed on the
basis of the net change in accordance with paragraphs 28.4.2.1
through 28.4.2.4, inclusive.

28.5 Whenever the cost of any Work is to be determined pursuant to paragraph
28.2 or 28.3. Contractor will submit in form acceptable to Engineer an itemized
cost breakdown together with supporting data.

CHANGE OF THE CONTRACT TIME

29.1 The Contract Time may only be changed by a Change Order. Any claim for
an extension in the Contract Time shall be based on written notice delivered to City
and Engineer within ten (10) calendar days of the occurrence of the event giving
rise to the claim. Notice of the extent of the claim with supporting data shall be
delivered within forty-five days (45) of such occurrence unless Engineer allows an
additional period to ascertain more accurate data. All claims for adjustment in the
Contract Time shall be determined by Engineer if City and Contractor cannot
otherwise agree. Any change in the Contract Time resulting from any such claim
shall be incorporated in a Change Order.

29.2 The Contract Time will be extended in an amount equal to time lost due to
delays beyond the control of Contractor if he makes a claim therefor as provided
in paragraph 29.1. Such delays shall include, but not be restricted to, acts or
neglect by any separate Contractor employed by City, fires, floods, labor disputes,
epidemics, abnormal weather conditions, or acts of God.

29.3 All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 29 shall not exclude recovery for
damages (including compensation for additional professional services) for delay
by either party.

CORRECTION OF WORK

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places
subject to the review of the Engineer who shali be the final judge of the quality and
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suitability of the work, material, processes of manufacture and methods of
construction for the purposes for which they are used. Should any fail to meet its
approval, it shall be forthwith reconstructed, made good, replaced and/or corrected
by the Contractor at his own expense. Rejected material shall immediately be
removed from the site. If, in the opinion of the Engineer, it is undesirable to replace
any defective or damaged materials or to reconstruct or correct any portion of the
work injured or not performed in accordance with the Contract Documents, the
compensation to be paid to the Contractor hereunder shall be reduced by such
amount as in the judgement of the Engineer shall be equitable. It is not intended
that the Engineer should be liable for the Contractor's performance of the work nor
for safety during construction.

EXISTING UNDERGROUND UTILITIES AND STRUCTURES

(a) The City and/or operators of private or public utilities shall have access to such
utility at all times, for the installation, maintenance, adjustment, repair and
operation of said utility. No extra compensation will be allowed because of the
delay or interference caused by such work.

(b) In preparing the plan drawings there has not been an all-inclusive search for
identifying existing underground utilities. Therefore, any information pertaining
to existing utilities is provided only for preliminary purposes and implies no
guarantee as to accuracy or completeness. Prior to blasting or excavation, the
Contractor is responsible for contacting all utility owners in the area.
Specifically, the Contractor shall contact the "one-call notification center”
SEVENTY-TWO (72) hours in advance of blasting or excavation as required by
Georgia Law.

(c) Wherever existing utilities are encountered which conflict in actual position and
location with the proposed work, the Contractor shall promptly notify the
Engineer for resolution of the conflict.

(d) Temporary supports, beams or bridging for utilities shall be left in place during
backfill operations unless otherwise directed by the Engineer.

(e) All costs in connection with supporting, protecting, relocating, removal, repair
of damage, restoration, and other work on affected existing utilities and other
existing underground structures whether or not they are shown on the plans,
not borne by the City or owners of the utilities, shall be borne by the Contractor.
No separate payment will be made for any work performed as herein above
specified unless otherwise stated in the proposal as a separate payment item.
All costs in connection therewith shall be included in the Contract price for the
item to which the work pertains.

(f) The Contractor shall be solely responsible to the City and/or other operator of
such utility properties for any damage, injury, expense, loss, inconvenience or
delay, or for any suits, actions, claims of any character brought on account of
any injuries or damages which may result from the carrying out of the work.
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33.

34.

SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Contractor encounter sub-surface and/or latent conditions at the site
materially differing from those shown on the plans or indicated in the specifications,
it shall immediately give notice to the Engineer of such conditions before they are
disturbed. The Engineer will thereupon promptly investigate the conditions, and if
it finds that they materially differ from those shown on the plans or indicated in the
specifications, it will at once make such changes in the plans and/or specifications
as he may find necessary, any increase or decrease of cost resulting from such
changes to be adjusted in the manner provided in Paragraph 27 of the General
Conditions.

CLAIMS FOR EXTRA WORK

No claim for extra work or cost shall be allowed unless the same was one in
pursuance of a written order of the Engineer approved by the City, as previously
mentioned, and the claim presented with the first estimate after the changed or
extra work is done. When work is performed under the terms of subparagraph
27.3, of the General Conditions, the Contractor shall furnish satisfactory bills,
payrolls and vouchers covering all items of cost and when requested by the City,
give the City access to accounts relating thereto.

RIGHT OF THE CITY TO TERMINATE CONTRACT

In the event that any of the provisions of this Contract are violated by the Contractor
or by any of his Subcontractors, the City may serve written notice upon the
Contractor and the surety of its intention to terminate the Contract, such notices to
contain the reasons for such intention to terminate the Contract, and unless within
ten (10) calendar days after the serving of such notice upon the Contractor such
violation or delay shall cease and satisfactory arrangement of correction be made,
the Contract shall, upon the expiration of said ten (10) calendar days, cease and
terminate. In the event of any such termination the City shall immediately serve
notice thereof upon the Surety and the Contractor and the Surety shall have the
right to take over and perform the Contract; provided, however, that if the Surety
does not commence performance thereof within ten (10) calendar days from the
date of the mailing to such Surety of notice of termination, the City may take over
the work and prosecute the same to completion by Contract or by force for the
account and at the expense of the Contractor and the Contractor and the Surety
shall be liable to the City for any excess cost occasioned the City thereby, and in
such event the City may take possession of and utilize in completing the work,
such materials, appliances and plant as may be on the site of the work and
necessary therefore.
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36.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the Contract, and before the first partial
payment is made, the Contractor shall deliver to the City an estimated construction
progress schedule in form satisfactory to the City showing the proposed dates of
commencement and completion of each of the various subdivisions of work
required under the Contract documents and the anticipated amount of each
monthly payment that will become due the Contractor in accordance with the
progress schedule. The Contractor shall also furnish on forms to be supplied by
the City, (a) a detailed estimate giving a complete breakdown of the Contract price
and (b) periodic itemized estimate of work done for the purpose of making partial
payments thereon. The costs employed in making up any of these schedules will
be used only for determining the basis of partial payments and will not be
considered as fixing a basis for additions to or deductions from the Contract price.

PAYMENTS TO CONTRACTORS

(a) No later than thirty (30) days after submittal of a progress payment request the
City shall make a progress payment to the Contractor on the basis of a duly
certified and approved estimate of the work performed during the preceding
calendar month under this Contract, but to insure the proper performance of
this Contract, the City shall retain ten percent (10%) of the amount of each
estimate (as retainage).

(b) At substantial completion of the work and as the City's authorized Contract
representative determines the work to be reasonably satisfactory, the City shall
within thirty (30) days after invoice and other appropriate documentation, as
may be required by the Contract documents are provided pay the retainage to
the Contractor. If at that time there are any remaining incomplete minor items,
an amount equal to two hundred percent (200%) of the value of each item as
determined by the City's authorized Contract representatives shall be withheld
until such item or items are completed.

(c) In preparing estimates the material delivered on the site and preparatory work
done may be taken into consideration.

(d) All material and work covered by partial payments made shall thereupon
become the sole property of the City, but this provision shall not be construed
as relieving the Contractor from the sole responsibility for the care and
protection of materials and work upon which payments have been made or the
restoration of any damaged work, or as a waiver of the right of the City to
require the fulfillment of all of the terms of the Contract.

(e) The Contractor agrees that it will indemnify and save the City harmless from all
claims growing out of the lawful demands of Subcontractors, laborers,
workmen, mechanics, material men, and furnishers of machinery and parts
thereof, equipment, power tools, and all supplies, including commissary
incurred in the furtherance of the performance of this Contract. The Contractor
shall, at the City's request, furnish satisfactory evidence that all obligations
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hereinabove designated have been paid, discharged, or waived. If the
Contractor fails to do so, then the City may, after having served written notice
on the said Contractor, either pay unpaid bills, of which the City has written
notice, direct, or withhold from the Contractor's unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully discharged
whereupon payment to the Contractor shalil be resumed, in accordance with
the terms of this Contract, but in no event shall the provisions of this sentence
be construed to impose any obligations upon the City to either the Contractor
or the Surety. In paying any unpaid bills of the Contractor, the City shall be
deemed the agent of the Contractor, and any payment so made by the City
shall be considered as a payment made under the Contract by the City to the
Contractor and the City shall not be liable to the Contractor for any such
payments made in good faith.

(f) If at any time the City shall determine that the amount of work completed at that
time is lagging behind the Contract schedule by more than twenty percent
(20%), the City may determine that the Contractor is not faithfully performing
on the Contract and therefore the City may elect to withhold all monies and
refrain from making any additional payments to the Contractor until such time
as the City determines the work to be progressing satisfactorily.

(g) On all Contracts relating to installation, extension, improvement, maintenance
or repair of any water or sewer facility, retainage shall be invested at the current
market rate and any interest earned on the retained amount shall be paid to the
Contractor when the Project has been completed within the time limits specified
and for the price specified in the Contract, or in any amendments or change
orders approved in accord with the terms of the Contract.

(h) Final payment of the retained amounts to the Contractor under the Contract to
which the retained amounts relate shall be made after certification by the
Engineer that the work has been, to the best of his knowledge, satisfactorily
completed and is accepted.

ACCEPTANCE AND FINAL PAYMENT

Upon receipt of the corrections list the Contractor shall complete all items and
submit the final payment request within thirty (30) days. Upon completion by the
Contractor of The Work and correction list items, including the receipt of any final
written submission of the Contractor and the approval thereof by the Kennesaw
Public Works Department, the City will pay the Contractor as set forth below.

When the Project provided for under this Contract shall have been completed by
the Contractor, and all parts of the work have been approved by the Engineer
according to the Contract, the Engineer shall, within ten (10) calendar days unless
otherwise provided, make final inspection and advise the Contractor as to
preparing a final estimate, showing the value of work as soon as the necessary
measurements and computations can be made, all prior certificates or estimates
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39.

upon which payments have been made are approximate only, and subject to
correction in the final payment. The amount of the final estimates, less any sums
that may have been deducted or retained under the provisions of this Contract, will
be paid to the Contractor within sixty (60) days after approval by the Engineer,
provided that the Contractor has properly maintained and operated the Project as
specified under these specifications, and provided, that Contractor has furnished
to the City a sworn affidavit to the effect that all bills are paid and no suits are
pending in connection with the work done or labor and material furnished under
this Contract.

PAYMENTS BY CONTRACTORS

The Contractor shall pay (a) for all transportation and utility services not later than
the 20" day of the calendar month following that in which such services are
rendered, (b) for all materials, tools, and other expendable equipment to the extent
of ninety percent (90%) of the cost thereof, not later than the 20" day of the
calendar month following that in which such materials, tools and equipment are
delivered at the site of the Project, and the balance of the cost thereof not later
than the 30" day following the completion of that part of the work in or on which
such materials, tools and equipment are incorporated or used, and (c) to each of
his Subcontractors, not later than the 5" day following each payment to the
Contractor, the respective amounts allowed the Contractor on account of the work
performed by his Subcontractors to the extent of each Subcontractor’s interest
therein.

CONTRACTOR'S AND SUBCONTRACTOR’S INSURANCE

The Contractor shall not commence work under this Contract until he has obtained
all the insurance required under this paragraph and such insurance has been
reviewed by the City, nor shall the Contractor allow any Subcontractor to
commence work on its Subcontract until the insurance has been so obtained and
reviewed.

a. Contractor’'s Liability Insurance: Contractor shall purchase and maintain
such comprehensive general liability and other insurance as will provide
protection from claims set forth below which may arise out of or result from
Contractor's performance of the work and Contractor's other obligations
under the Contract Documents, whether such performance is indirectly
employed by any of them, or by anyone for whose acts any of them may be

liable.
1. Claims under workers’ or workmen’s compensation, disability
benefits and other similar employees benefit acts;
2 Claims for damages because of bodily injury, occupational sickness
or disease, or death of Contractor’'s employees;
3. Claims for damages because of bodily injury, sickness or disease, or
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death of any person other than Contractor's employees;

4. Claims for damages insured by personnel injury liability coverage
which are sustained (i) by any person because of an offense directly
or indirectly related to the employment of such person by Contractor,
or (ii) by any other person for any other reason;

5. Claims for damages, other than to the work itself because of injury
to or destruction of tangible property, including loss of use resulting
therefrom; and

6. Claims for damages because of bodily injury or death of any person
or property damage arising out of the ownership, maintenance, or
use of any motor vehicle.

The insurance required by this paragraph shall include the specific
coverages and be written for not less than the limits of liability and
coverages provided in these specifications, or required by law, whichever is
greater. The comprehensive general liability insurance shall include
completed operations insurance. All such insurance shall contain a
provision that the coverage afforded will not be cancelled, materially
changed or renewal refused until at least thirty (30) days prior written notice
has been given to City and Engineer. All such insurance shall remain in
effect until final payment and at all times thereafter when Contractor may
be correcting, removing or replacing defective work. In addition, Contractor
shall maintain such completed operations insurance for at least one year
after final payment and furnish City with evidence of continuation of such
insurance at final payment.

Contractual Liability Insurance: The comprehensive general liability
insurance required by paragraph (a) will include Contractual liability
insurance applicable to Contractor's obligations under separate Contract
and Subcontracting.

Unless otherwise provided in these Supplementary Conditions, Contractor
shall purchase and maintain property insurance upon the work at the site to
the full insurable value thereof (subject to such deductible amounts as may
be provided in these supplementary conditions or required by law). This
insurance shall include the interest of City, Contractor and Subcontractors
in the work, shall insure against the perils of fire and extended coverage,
shall include "all risk" insurance for physical loss and damage including
theft, vandalism and malicious mischief, collapse and water damage, and
other perils as may be provided in these supplementary conditions, and
shall include damages, losses and expenses arising out of or resuiting from
any insured loss or incurred in the repair or replacement of any insured
property (including fees and charges of engineers, architects, attorneys and
other professionals). If not covered under the "all risk" insurance or
otherwise provided in these Supplementary Conditions, Contractor shall
purchase and maintain similar property insurance on portions of the work
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stored on and off the site or in transit when such portions of the work are to
be included in an Application for Payment. The policies of insurance
required to be purchased and maintained by Contractor in accordance with
paragraphs ¢ and d shall contain a provision that the coverage afforded will
not be cancelled or materially changed until at least thirty days' prior written
notice has been given to the City.

Contractor shall purchase and maintain such boiler and machinery
insurance as may be required by the Supplementary Conditions or by law.
This insurance shall include the interest of City, Contractor and
Subcontractors in the work and shall provide coverage for all installed and
functional mechanical equipment for the full replacement value of the
equipment.

City shall not be responsible for purchasing and maintaining any property
insurance to protect the interests of Contractor or Subcontractors in the
work to the extent of any deductible amounts that are provided in the
supplemental conditions. If Contractor wishes property insurance coverage
within the limits of such amounts, Contractor may purchase and maintain it
at his own expense.

If City has any objection to the coverage afforded by or other provisions of
the insurance required to be purchased and maintained by Contractor in
accordance with paragraphs a, b, ¢, and d, City will notify Contractor thereof
within ten days of the date of delivery of such certificates to City. Contractor
will provide to the City such additional information in respect of insurance
provided by him as City may reasonably request. The right of the City to
review and comment on Certificates of Insurance is not intended to relieve
the Contractor of his responsibility to provide insurance coverage as
specified nor to relieve the Contractor of his liability for any claims which
might arise.

Partial Utilization - Property Insurance: If City finds it necessary to occupy
or use a portion or portions of the work prior to Substantial Completion of
all the work, such use or occupancy may be accomplished provided that no
such use or occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in writing
effected the changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be cancelled or lapse
on account of any such partial use or occupancy.

The limits of liability for the insurance required by paragraph (a) of the
General Conditions shall provide coverage for not less than the following
amounts or greater where required by law:
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For claims under paragraph 39.a.1 and 39.a.2, Worker's Compensation:

(1) State Statutory
(2)  Applicable Federal (e.g.) Statutory
Longshoreman's:
(3) Employer's Liability: $500,000 per person
$500,000 per occurrence

For claims under 39.a.2 through 39.a.5,
(1)  Bodily Injury:

$1,000,000 Each person

$1,000,000 Each Occurrence

$1,000,000 Annual Aggregate,
Products and Completed
Operations

(2)  Property Damage:
$1,000,000 Each Person
$1,000,000 Each Occurrence

(3)  Property Damage Liability

insurance will provide Explosion,

Collapse and Underground

coverages where applicable.
(4)  Personal Injury, with employment

exclusion deleted

$1,000,000 Annual Aggregate
For claims under 39.a.6, Comprehensive Automobile Liability:
(1)  Bodily Injury:

$1,000,000 Each Person

$1,000,000 Each Accident
(2)  Property Damage:

$1,000,000 Each Occurrence

The Contractual Liability required by paragraph 39.b of the General Conditions
shall provide coverage for not less than the following amounts:

Contractual Liability Insurance:

Bodily Injury:

$1,000,000 Each Occurrence
Property Damage:

$1,000,000 Each Occurrence
$1,000,000 Annual Aggregate
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41.

42.

Scope of Insurance and Special Hazards - The amounts stated in
subparagraph "h" above are minimum amounts of insurance to be carried.
The Contractor shall carry such additional insurance as may be required to
provide adequate protection of the Contractor and his Subcontractors,
respectively, against any and all damage claims which may arise from
operations under this Contract, whether such operations be by the insured
or by anyone directly or indirectly employed by his and, also, against any of
the special hazards which may be encountered in the performance of this
Contract.

CONTRACT SECURITY

The Contractor shall furnish a performance bond in an amount at least equal to
one-hundred percent (100%) of the Contract prices as security for the faithful
performance of this Contract and also a payment bond in an amount at least equal
to one-hundred percent (100%) of the Contract price or in a penal sum not less
than that prescribed by State, Territorial or local law, as security for the payment
of all persons performing labor on the Project under this Contract and furnishing
materials in connection with this Contract. The performance bond and the
payment bond may be in one or in separate instruments in accordance with local
law.

ADDITIONAL OR SUBSTITUTE BOND

If at any time the City for justifiable cause shall be or become dissatisfied with any
Surety or Sureties, then upon the Performance or Payment Bonds, the Contractor
shall within five (5) business days after notice from the City to do so, substitute an
acceptable bond (or bonds) in such form and sum and signed by such other Surety
or Sureties as may be satisfactory to the City. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be
made until the new surety or sureties shall have furnished such an acceptable
bond to the City.

LIEN

Neither the final payment nor any part of the retained percentage will become due
until the Contractor, if required, shall furnish the City a complete release from any
liens which may arise out of this Contract, or receipts in full in lieu thereof, and if
required in either case, an affidavit that insofar as he has knowledge or information,
the release and receipts include all materials, for which a lien might be filed. The
Contractor may, if any Subcontractor refuses to furnish a release or receipt in full,
furnish a bond satisfactory to the City to indemnify it against any lien. If a lien shall
remain unsatisfied after all payments are made, then the Contractor shall refund
to the City all monies which the latter may be compelled to pay in discharging such
lien, including all incidental costs and attorney's fees.
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44.

45.

46.

ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract or any money
due to or to become due hereunder without written consent of the City. In case
the Contractor assigns all or part of any money due or to become due under this
Contract, the instrument of assignment shall contain a clause substantially to the
effect that it is agreed that the right of the assigned in and to any money due or to
become due to the Contractor shall be subject to prior liens of all persons, firms
and corporations for services rendered or materials supplied for the performance
of the work called for in this Contract.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If through acts of negligence on the part of the Contractor, any other Contractor or
Subcontractor, shall suffer loss or damage on the work, the Contractor agrees to
settle with such other Contractor or Subcontractor by agreement or arbitration, if
such other Contractor or Subcontractor will so settle. If such other Contractor or
Subcontractor shall assert any claim against the City on account of any damage
alleged to have been so sustained, the City shall notify the Contractor, who shall
indemnify and save harmless the City against any such claim, including but not
limited to Attorney fees and costs.

COORDINATION WITH OTHER CONTRACTORS

The Contractor shall coordinate his operations with those of other Contractors.
Cooperation will be required in the arrangement for the storage of materials and in
the detailed execution of the work. The Contractor, including his Subcontractors
shall keep informed of the progress and the detail work of other Contractors and
shail notify the Engineer immediately of lack of progress or defective workmanship
on the part of other Contractors. Failure of a Contractor to keep informed of the
work progressing on the site and failure to give notice of lack of progress or
defective workmanship by others shall be construed as acceptance by the
Contactor of the status of the work as being satisfactory for proper coordination
with the Contractor’'s own work.

SUBCONTRACTING

(@)  The Contractor shall utilize the service of a specialty Subcontractor on those
parts of the work which, under normal Contracting practices, are performed by
specialty Subcontractors. Provided - that if the City shall determine that the
specialty work in question has been customarily performed by the Contractor's own
organization and that such organization is presently competent to perform such
work, the Contractor shall be permitted to do so. Provided further - that if the City
shall determine that the performance of any specialty work by specialty
Subcontractors will result in materially increased costs or inordinate delays, the
requirements of this paragraph shall not apply.
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(b)  The Contractor shall not be allowed to award work to any Subcontractor
prior to written approval of the City, which approval will not be given until the
Contractor submits to the City, a written statement concerning the proposed award
to the Subcontractor, which statement shall contain such information as the City
may require.

(¢)  The Contractor shall be as fully responsible to the City for the acts and
omissions of its Subcontractors, and of persons either directly or indirectly
employed by Contractor, as it is for the acts and omissions of persons directly
employed by Contractor.

(d) The Contractor shall cause appropriate provisions to be inserted in all
Subcontracts relative to the work to bind Subcontractors to the Contractor by the
terms of the General Conditions and other Contract documents insofar as
applicable to the work of Subcontractors and to give the Contractor the same
power as regards terminating any subcontract that the City may exercise over the
Contractor under any provision of the Contract Documents.

() Nothing contained in this Contract shall create any contractual relation
between any Subcontractor and the City.

ENGINEER'S AUTHORITY

In addition to the authority granted elsewhere in this contract, the Engineer will
have authority to disapprove or reject defective work and will also have authority
to require special inspection or testing of the work.

The Engineer will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the work thereunder. Claims, disputes
and other matters relating to the acceptability of the work or the interpretation of
the requirements of the Contract Documents pertaining to the execution and
progress of the work shall be referred initially to Engineer in writing with a request
for a formal decision in accordance with this paragraph, which the Engineer will
render in writing within a reasonable time. Written notice of each such claim,
dispute and other matter shall be delivered by the claimant to Engineer and the
other party to the Agreement within fifteen (15) days of the occurrence of the event
giving rise thereto, and written supporting data will be submitted to the Engineer
and the other party within forty-five (45) days of such occurrence unless Engineer
allows an additional period of time to ascertain more accurate data. In his capacity
as interpreter and judge, Engineer will not show partiality to City or Contractor, and
will not be liable in connection with any interpretation or decision rendered in good
faith in such capacity.

3-23

Page 301 of 391



48.

49.

LIMITATIONS ON ENGINEER'S RESPONSIBILITIES

Neither the Engineer's authority to act under this Contract, nor any decision made
by the Engineer in good faith either to exercise or not exercise such authority shall
give rise to any duty or responsibility of the Engineer to the Contractor, any
Subcontractor, any manufacturer, fabricator, supplier or distributor, or any of their
agents or employees or any other person performing any of the work.

Whenever in the Contract Documents the terms "as ordered", "as directed", "as
required", "as allowed" or terms of like effect or import are used, or the adjectives
"reasonable”, "suitable", "acceptable”, "proper" or "satisfactory" or adjectives of like
effect or import are used, to describe requirements, direction, review or judgement
of the Engineer as to the work, it is intended that such requirement, direction,
review or judgement will be solely to evaluate the work for compliance with the
Contract Documents (unless there is a specific statement indicating otherwise).
The use of any such term or adjective never indicates that the Engineer shall have
authority to supervise or direct performance of the work.

The Engineer will not be responsible for Contractor's means, methods, techniques,
sequences or procedures of construction, or the safety precautions and programs
incident thereto, and the Engineer will not be responsible for Contractor's failure to
perform the work in accordance with the Contract Documents.

The Engineer will not be responsible for the acts or omissions of the Contractor or
of any Subcontractors, or of the agents or employees of any Contractor of
Subcontractor, or of any other persons at the site or otherwise performing any of
the work.

USE OF PREMISES AND REMOVAL OF DEBRIS

The Contractor expressly undertakes at its own expense:

(a) To take every precaution against injuries to persons or damage to property;

(b) To store its apparatus, materials, supplies and equipment in such orderly
fashion at the site of the work as will not unduly interfere with the progress
of its work or the work of any other Contractors;

(c) To place upon the work or any part thereof only such loads as are consistent
with the safety of that portion of the work;

(d) To clean up frequently all refuse, rubbish, scrap materials, and debris
caused by his operations, to the end that at all times the site of the work
shall present a neat, orderly and workmanlike appearance;

(e) Before final payment to remove all surplus material, falsework, temporary
structures, including foundations thereof, plant of any description and debris
of every nature resulting from its operations, and to put the site in a neat
orderly condition; and

(f) To affect all cutting, fitting, or patching of its work required to make the same
to conform to the plans and specifications and, except with the consent of
the Engineer, not to cut or otherwise alter the work of any other Contractor.
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51.

52.

ESTIMATE OF QUANTITIES

Wherever the estimated quantities of work to be done and materials to be furnished
under this Contract are shown in any of the documents including the proposal, they
are given for use in comparing bids and the right is especially reserved except as
herein otherwise specifically limited, to increase or diminish them as may be
deemed reasonably necessary or desirable by the City to complete the work
contemplated by this Contract, and such increase or diminution shall in no way
vitiate this Contract, nor shall any such increase or diminution give cause for claims
or liability for damages.

RIGHTS-OF-WAY AND SUSPENSION OF WORK

The City shall furnish all land and rights-of-way necessary for the carrying out of
this Contract and the completion of the work herein contemplated and will use due
diligence in acquiring said land and rights-of-way as speedily as possible. But it is
possible that all lands and rights-of-way may not be obtained as herein
contemplated before construction begins, in which event the Contractor shall begin
its work upon such land and rights-of-way as the City may have previously
acquired, and no claim for damages whatsoever will be allowed by reason of the
delay in obtaining the remaining lands and rights-of-way. Should the City be
prevented or enjoined from proceeding with the work, or from authorizing its
prosecution, either before or after the commencement, by reason of any litigation,
or by reason of its inability to procure any lands or rights-of-way for the said work,
the Contractor shall not be entitled to make or assert a claim for damages by
reason of said delay, or, to withdraw from the Contract except by consent of the
City, but time for completion of the work will be extended to such time as the City
determines will compensate for the time lost by such delay, such determination to
be set forth in writing.

GUARANTY

(@)  All structures erected under this Contract shall be fully guaranteed by the
Contractor for a period of one year from the date of final inspection and acceptance
by the City. This guarantee shall cover any and all defects in workmanship or
materials that may develop in this specified time, and any failure in such
workmanship or materials shall be repaired or replaced to the satisfaction of the
City by the Contractor at his own expense.

(b)  All equipment of whatever nature incorporated in the work covered by this
Contract shall carry the same guarantee as outlined above for construction.
Failure of any equipment or part thereof within the specified time shall be corrected
to the satisfaction of the City, at the Contractor's expense. This guarantee does
not apply to manufacturing defects of equipment furnished by the City.

It is the intent of these specifications that all pipelines, both underground and
above ground, together with all appurtenances attached thereto, under this
Contract, shall be classified as structures.
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53.

54.

i

56.

57.

Neither the final certificate of payment nor any provision in the Contract Documents
nor partial or entire occupancy of the premises by the City shall constitute an
acceptance of work not done in accordance with the Contract Documents or relieve
the Contractor of liability in respect to any express warranties or responsibility for
faulty materials or workmanship.

CONFLICTING CONDITIONS

Any provisions in any of the Contract documents which may be in conflict or
inconsistent with any of the paragraphs in these General Conditions shall be void
to the extent of such conflict or inconsistency.

NOTICE AND SERVICE THEREOF

Any notice to any Contractor from the City relative to any part of this Contract shall
be in writing and considered delivered and the service thereof completed, when
said notice is posted, by certified or registered mail, to the said Contractor at its
last given address, or delivered in person to the said Contractor or its authorized
representative on the work.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this
Contract shall be deemed to be inserted herein and the Contract shall be read and
enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted, or is not correctly inserted, then upon the
application of either party the Contract shall forthwith be physically amended to
make such insertion or correction.

SUSPENSION OF WORK

Should the City be prevented or enjoined from proceeding with work either before
or after the start of construction by reason of any litigation or other reason beyond
the control of the City, the Contractor shall not be entitled to make or assert a claim
for damages by reason of said delay; but time for completion of the work will be
extended to such reasonable time as the City may determine will compensate for
time lost by such delay with such determination to be set forth in writing.

MAINTENANCE OPERATIONS

The Contractor shall schedule and execute his work to avoid interruption of existing
services or operations, public or private. The Contractor will use every precaution
to prevent damage of any existing facility, and in the event of damage will, at no
expense to the City, repair and otherwise make good any damage to facilities
resulting from his operations in connection with the Contract. The Contractor will
take whatever measures necessary to accurately determine the exact location of
existing underground facilities prior to commencing construction.
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58.

59.

MAINTENANCE

The Contractor will be required to maintain all work done by him in a first-class
condition for sixty (60) days after the same has been completed as a whole, and
the Engineers have notified the Contractor in writing that the work has been
finished to their satisfaction. The retained percentage will not be due or payable
to the Contractor until the sixty (60) day maintenance period is up.

PROTECTION AND RESTORATION OF PROPERTY

a. The Contractor shall not enter upon private property for any purpose without
first obtaining permission, and it shall use every precaution necessary to
prevent damage or injury to any public or private property, trees, fences,
monuments, underground structures, etc., on and adjacent to the site of the
work. Contractor shall protect carefully, from disturbance or damage, all
land monuments and property marks until an authorized agent has
witnessed or otherwise referenced their location and shall not remove them
until directed.

b. Except as specifically provided in the Contract Documents, the Contractor
shall not do any work that would affect any railway track, pipeline,
telephone, telegraph, or electric or transmission line, or other structure nor
enter upon the right-of-way or other lands appurtenant thereto, until
authority therefore has been secured from the proper parties. The
Contractor shall not be entitled to any extension of time or any extra
compensation on account of any postponement, interference, or delay
resulting from this requirement, except as specifically provided in the
Contract.

C. The Contractor shall be responsible for all damage or injury to property of
any character resulting from any act, omission, neglect, or misconduct in its
manner or method of executing said work, or due to the non-execution of
said work, or at any time due to defective work or materials, and Contractor
shall not be released from said responsibility until the work shall have been
completed and accepted.

d. When or where any direct or indirect damage or injury is done to public or
private property by, or on account of any act, omission, neglect, or
misconduct in the execution of the work, or in consequence of the non-
execution thereof on the part of the Contractor, it shall restore at its own
expense, such property to a condition similar or equal to that existing before
such damage or injury was done, by repairing, rebuilding, or otherwise
restoring, as may be directed, or Contractor shall make good such damage
or injury in an acceptable manner.
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60.

61.

INDEMNIFICATION

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless City and Engineer, and the elected officials, officers, directors,
members, partners, employees, agents, consultants, attorneys and
Subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to the performance of the Work,
provided that any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting there from but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor,
and Supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any negligence or omission
of a person or entity indemnified hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations regardless of the negligence of
any such person or entity. If through the negligent act or omission on the part of
Contractor, any other Contractor or any Subcontractor shall suffer loss or damage
on the Work, Contractor shall settle with such Contractor or Subcontractor by
agreement or arbitration if such other Contractor or Subcontractor will so settle. If
such other Contractor or Subcontractor shall assert any claim against City and/or
Engineer on account of any damage alleged to have been sustained, City shall
notify Contractor, who shall indemnify and save harmless City and Engineer
against any such claims, including but not limited to Attorney fees and costs.

USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY CITY

The Contractor agrees to the use and occupancy of a portion or unit of the Project
before formal acceptance by the City, provided the City:

(a)  Secures written consent of the Contractor except in the event, in the opinion
of the Engineer, the Contractor is chargeable with unwarranted delay in
completing the Contract requirements;

(b)  Secures consent of the Surety;

(c)  Secures endorsement from the insurance carrier(s) permitting occupancy
of the building or use of the Project during the remaining period of
construction; or

(d)  When the Project consists of more than one building, and one of the
buildings is occupied, secures permanent fire and extended coverage
insurance, including a permit from the insurance carrier to complete
construction.
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62.

63.

64.

65.

66.

INTEREST OF FEDERAL, STATE OR LOCAL OFFICIALS

No Federal, State or Local official shall be entitled to any share or part of this
Contract or to any benefit that may arise therefrom, but this provision shall not be
construed to extend to this Contract if made with a corporation for its general
benefit.

OTHER PROHIBITED INTERESTS

No official of the City who is authorized in such capacity and on behalf of the City
to negotiate, make, accept or approve or to take part in negotiating, making,
accepting, or approving any architectural, engineering, inspection, construction or
material supply Contract or any Subcontract in connection with the construction of
the Project, shall become directly or indirectly interested personally in this Contract
or in any part hereof. No officer, employee, architect, attorney, engineer or
inspector of or for the City who is authorized in such capacity and on behalf of the
City to exercise any legislative, executive, supervisory of other similar functions in
connection with the construction of the Project, shall become directly or indirectly
interested personally in this Contract or in any part thereof, any material supply
Subcontract, insurance Contract, or any other Contract pertaining to the Project.

USE OF CHEMICALS

All chemicals used during Project construction or furnished for Project operation,
whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either E.P.A. or U.S.D.A. Use of all such
chemicals and disposal of residues shall be in strict conformance with instructions.

MAINTENANCE OF TRAFFIC

Traffic is to be maintained on all roads and streets which must be crossed by lines.
If the open-cut method is used, two separate cuts must be made leaving one lane
open to traffic at all times.

The Contractor shall notify the City and D.O.T. prior to performing any work which
disrupts normal flow of traffic, and shall utilize appropriate warning signs, flagmen
and other procedures necessary to ensure safety and minimize inconvenience to
the public.

SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public Liability and Property Damage
Insurance shall provide adequate protection against the following special hazards:
excavation, shoring, underpinning, blasting, and explosion to the extent to which
such risks are present.
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67.

68.

69.

70.

e

ENGINEER'S DIRECTIONS REGARDING WORK PARTIALLY COMPLETED

The Engineer may direct that any section or part of the Project considered to be in
serviceable condition be placed in use or operation, even though not entirely
completed. Such use or operation shall not be held to be an acceptance of the
work, or section thereof, so placed in operation, or a waiver of any of the provisions
of the Contract Documents. ‘

ENGINEER'S EXAMINATION OF WORK COMPLETED

At the request of the Engineer, the Contractor shall, at any time before final
acceptance of the work, remove, or uncover such portions of the finished work as
may be directed. After examination, the Contractor shall restore said portions of
the work to the standard required by the Specifications. Should the work thus
exposed or examined prove acceptable, the uncovering or removing, and the
replacing or making good of the parts removed, shall be paid for as Extra Work,
but should the work so exposed or examined prove unacceptable, the uncovering
or removing, and the restoration shall be at the Contractor's expense.

ENGINEER'S LIABILITY

In carrying out any of the provisions of this Contract or in exercising any power or
authority granted to Engineer by the Contract, there shall be no liability upon the
Engineer or its authorized agents and representatives, it being understood that in
such matters the Engineer acts solely as the City's representative.

EROSION AND SEDIMENT CONTROL

Care shall be exercised in grading operations to minimize erosion. Temporary
sediment control structures will be erected at the Engineer's direction where
necessary. Also, Contractor shall comply with the State of Georgia and any
applicable local regulations for erosion control.

ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the City of all claims and all liability to the Contractor for all things done
or furnished in connection with this work and for every act and neglect of the City
and others relating to or arising out of this work. No payment, however, final or
otherwise, shall operate to release the Contractor or its sureties from any
obligations under this Contract or the Performance and Payment Bond.
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72.

73.

OWNER'S RIGHT TO SUSPEND WORK

The City shall have the authority to suspend the work, wholly or in part as he may
deem necessary because of conditions unsuitable for proper prosecution of the
work or failure on the part of the Contractor to carry out the provisions or to meet
the specified requirements. The Contractor shall not suspend operations without
the City's permission.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES

It is hereby understood and mutually agreed, by and between the Contractor and
the City, that the date of beginning and the time for completion as specified in the
Contract Documents of the work to be done hereunder are ESSENTIAL
CONDITIONS of this Contract; and it is further mutually understood and agreed
that the work embraced in this Contract shall be commenced on a date to be
specified in the "NOTICE TO PROCEED."

The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will ensure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the City, that the time for the completion of the work described
herein is a reasonable time for the completion of the same, taking into
consideration the average climatic range and usual industrial conditions prevailing
in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the
time herein specified, or any proper extension thereof granted by the City, then the
Contractor does hereby agree, as a part consideration for the awarding of this
Contract, to pay to the City the amount specified in the Contract, not as a penalty
but as liquidated damages for such breach of Contract as hereinafter set forth, for
each and every calendar day that the Contractor shall be in default after the time
stipulated in the Contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the
City because of the impracticability and extreme difficulty of fixing and ascertaining
the actual damages the City would in such event sustain, and said amount is
agreed to be the amount of damages which the City would sustain and said amount
shall be retained from time to time by the City from current periodical estimates.

It is further agreed that time is of the essence of each and every portion of this
Contract and of the specifications wherein a definite and certain length of time is
fixed for the performance of any act whatsoever; and where, under the Contract,
an additional time is allowed for the completion of any work, the new time limit fixed
by such extension shall be of the essence of this Contract. Provided, that the
Contractor shall not be charged with liquidated damages or any excess cost when
the City determines that the Contractor is without fault and the Contractor's
reasons for the time extension are acceptable to the City; provided, further, that
the Contractor shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due:
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74.

(a) To any preference, priority or allocation order duly issued by the
Government;

(b)  To unforeseeable cause beyond the control and without the fault or
negligence of the Contractor, including but not restricted to, acts of God, or
of the public enemy, acts of the City, acts of another Contractor in the
performance of a Contract with the City, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and severe weather; and

(¢)  To any delays of Subcontractors or suppliers occasioned by any of
the causes specified in subsections (a) and (b) of this article.

Provided, further, that the Contractor shall, within ten (10) calendar days from the
beginning of such delay, unless the City shall grant a further period of time prior to
the date of final settlement of the Contract, notify the City, in writing, of the causes
of the delay, who shall ascertain the facts and extent of the delay, and notify the
Contractor within a reasonable time of its decision in this matter.

INCLEMENT WEATHER

The following bad weather calendar days shall be anticipated and included in the
contractual time period given for project completion. The Contractor's request for
additional time due to weather shall only be granted for days beyond those listed
below, considering the full term of the contract. The burden of proof and
documentation for such request for additional time shall rest solely upon the
Contractor. Requests shall be submitted to the City monthly with progress
payment request. Failure to submit documentation monthly may result in requests
for weather day extensions to be rejected.

January 10 days July 4 days
February 10 days August 2 days
March 7 days September 2 days
April 6 days October 3 days
May 4 days November 5 days
June 3 days December 9 days

Data submitted in support of a request for contract extension due to inclement
weather shall include, but not be limited to: documentation of impact on the critical
path; daily high and low temperatures at the jobsite; daily rainfall amount at the
jobsite; time that rainfall started and stopped; documented snow or ice
accumulation; specific work impacted by inclement weather and date stamped
photos of the impacted work or work area. A rain gauge and thermometer shall be
placed at the jobsite to accurately record rainfall and temperature data.

Contractor shall maintain a Daily Record of weather conditions and their effect on
the work progress. These daily records shall be used to verify any claims for
weather delays.
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75.

CLAIMS AND DISPUTES

Engineer's Decision Required: All claims shall be referred to the Engineer for
decision. A written decision by Engineer shall be required as a condition precedent
to any exercise by City or Contractor of any rights or remedies either may otherwise
have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered
by the claimant to Engineer and the other party to the Contract promptly (but in no
event later than fourteen (14) days after the start of the event giving rise thereto.
The responsibility to substantiate a Claim shall rest with the party making the
Claim. Notice of the amount or extent of the Claim, with written supporting data
shall be delivered to the Engineer and the other party to the Contract within twenty-
one (21) days (and monthly thereafter for continuing events) after the start of such
event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim. The opposing party shall submit any
response to Engineer and the claimant within thirty (30) days after receipt of the
claimant's last submittal (unless Engineer allows additional time).

Engineer's Action: Engineer will review each Claim and, within thirty (30) days after
receipt of the last submittal of the claimant or the last submittal of the opposing
party, if any, take one of the following actions in writing:

(@) Deny the Claim in whole or in part;
(b)  Approve the Claim in whole or in part; or

(¢)  Notify the parties that the Engineer is unable to resolve the Claim if, in the
Engineer's sole discretion, it would be inappropriate for the Engineer to do
so. For purposes of further resolution of the Claim, such notice shall be
deemed a denial.

If Engineer does not take action on a Claim within said thirty (30) days, the Claim
shall be deemed denied.

Engineer's written action hereunder will be final and binding upon City and
Contractor.

If an issue remains unresolved after completing all procedures set forth above,
either party may exercise such rights or remedies as they may have under the laws
of the State of Georgia. No suit or action shall be commenced hereunder by any
claimant other than in the Superior Court of Cobb County, Georgia. This
Agreement shall be interpreted under the laws of the State of Georgia. Jurisdiction
and venue shall lie exclusively in the Superior Court of Cobb County, Georgia.
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76.

77.

78.

79.

80.

81.

INDEPENDENT CONTRACTOR STATUS

(@) The Parties intend that the Contractor be engaged as an independent
Contractor of the City. Nothing contained in this Contract will be construed
to create the relationship of employer and employee, principal and agent,
partnership or joint venture, or any other fiduciary relationship.

(b)  The Contractor may not act as agent for, or on behalf of, the City, or to
represent the City, or bind the City in any manner.

(c)  The Contractor will not be entitled to worker's compensalion, reliremenl,
insurance, or other benefits afforded to employees of the City.

ENTIRE AGREEMENT

The Contract Documents, and any accompanying appendices, duplicates, or
copies, constitutes the entire agreement between the Parties with respect to the
subject matter of this Agreement, and supersedes all prior negotiations,
agreements, representations, and understandings of any kind, whether written or
oral, between the Parties, preceding the date of this Agreement.

AMENDMENT

This Agreement may be amended only by written agreement duly executed by an
authorized representative of each party.

SEVERABILITY

If any provision or provisions of this Contract shall be held unenforceable for any
reason, then such provision shall be modified to reflect the parties’ intention. If
modification is not possible, the provision shall be severed. All remaining
provisions of this Contract shall remain in full force and effect for the duration of
this Contract.

NO WAIVER

A failure or delay in exercising any right, power or privilege in respect of this
Contract will not be presumed to operate as a waiver, and a single or partial
exercise of any right, power or privilege will not be presumed to preclude any
subsequent or further exercise, of that right, power or privilege or the exercise of
any other right, power or privilege.

VENUE AND JURISDICTION

This Agreement is governed by and construed in accordance with the laws of the
State of Georgia without reference to any principles of conflicts of laws, which
might cause the application of the laws of another state. Any legal action instituted
by either party arising out of this Contract shall only be brought, tried, and resolved
in the Superior Court of Cobb County, Georgia. EACH PARTY HEREBY
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82.

83.

84.

CONSENTS TO THE EXCLUSIVE PERSONAL JURISDICTION AND VENUE OF
THE SUPERIOR COURT OF COBB COUNTY, GEORGIA.

NONDISCRIMINATION

Contractor will not discriminate against any person employed or applying for
employment concerning the performance of Contractor’s responsibilities under this
Contract. This discrimination prohibition will apply to all matters of initial
employment, tenure, and terms of employment, or otherwise with respect to any
matter directly or indirectly relating to employment concerning race, color, religion,
national origin, age, sex, sexual orientation, ancestry, disability that is unrelated to
the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. Contractor will post, where appropriate,
all notices related to nondiscrimination as may be required by applicable law.

E-VERIFY COMPLIANCE

The Contractor and any Subcontractors thereof, are required and hereby agree to
use a federal immigration verification system to determine the work eligibility status
of all employees performing services under this Agreement and shall execute
Affidavits to that effect on the forms provided in Section 2 of the Contract
Documents. A federal immigration system means the electronic verification of the
work authorization program authorized by the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify
Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the
work eligibility status of an employee.

BENEFIT OF PARTIES

This Contract is entered into solely for the benefit of the Parties. No third party will
be deemed a beneficiary of this Contract, and no third party will have the right to
make any claim or assert any right under this Contract.

END OF SECTION
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SECTION FOUR
PAYMENTS AND COMPLETION

APPLICATIONS FOR PROGRESS PAYMENT

Payments will be made monthly in the amount of sums earned based upon the
quantity complete, and/or as otherwise provided in this Contract, less previous
partial payments and less an established retainage of ten percent (10%) of the
sums earned, said retainage amount to be held by the City. The final application
shall reflect the cost of the Work accomplished by the Contractor under the terms
of this Contract and shall be the base for the final payment. All payments shall be
made on the quantity of the Work completed and/or as otherwise provided for in
this Contract. It is further agreed that upon completion of the Work by the
Contractor, approval by the Engineer, and acceptance thereof by the City, the City
shall pay to the Contractor a sum equal to the one hundred percent of the total
compensation as set forth in the all approved payment applications, less the total
of all previous partial payments paid or in the process of being paid.

At least ten (10) days before each progress payment falls due (but not more often
than once a month), Contractor will submit to City for review by Engineer a
certified/approved application for payment also filled out and signed by Contractor
covering the Work completed as of the date of the application and supported by
such data as City and Engineer may reasonably require. |f payment is requested
on the basis of materials and equipment not incorporated in the Work but delivered
and suitably stored at the site or at another location agreed to in writing, the
application for payment shall also be accompanied by such supporting data,
satisfactory to City and Engineer, as will establish City's title to the material and
equipment and protect its interest, including applicable insurance.

CONTRACTOR'S WARRANTY OF TITLE

Contractor warrants and guaranties that title to all Work, materials and equipment
covered by an application for payment, whether incorporated in the Project or not,
will have passed to City prior to the making of the application for payment, free and
clear of all liens, claims, security interests and encumbrances (referred to below
as "liens"); and that no work, materials or equipment covered by an application for
payment will have been acquired by Contractor or by any other person performing
the Work at the site or furnishing materials and equipment for the Project, subject
to a Contract under which an interest or encumbrance is retained by the seller or
otherwise imposed by Contractor or such other person.
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3. APPROVAL OF PAYMENTS

(a) City will, within ten (10) days after receipt of each duly certified and approved
application for payment, either indicate in writing its approval of payment or
return the application to Contractor indicating in writing the reasons for
refusing to approve payment. In the latter case, Contractor may make the
necessary corrections and resubmit the application, and City will, within thirty
(30) days of presentation to it of an approved application for payment, pay
Contractor the amount so approved.

(b) City may refuse to approve the whole or any part of any payment because of
subsequently discovered evidence or the results of subsequent inspections or
tests which nullify the grounds for any payment previously approved, to such
extent as may be necessary in its opinion to protect itself from loss because:

(i) The Work is defective;

(ii) Claims have been filed or there is reasonable evidence indicating the
probable filing of claims;

(iii) The Contract price has been reduced because of Modifications;

(iv)City has been required to correct defective Work or complete the Work in
accordance with Paragraph 34 of this Agreement; or

(v) Of unsatisfactory prosecution of the Work, including failure to clean up as
required by Paragraph 49 of this Agreement.

4. SUBSTANTIAL COMPLETION

(a) Prior to final payment, Contractor may, in writing to Engineer, certify that the
entire Project is substantially complete and request that the Engineer issue a
certificate of substantial completion. Within a reasonable time thereafter,
Engineer and Contractor will inspect the Project to determine the status of
completion. If Engineer does not consider the Project substantially complete,
Engineer will notify Contractor in writing, giving its reasons for such
determination. If it is determined that the Project is substantially complete, the
Engineer will prepare a tentative Certificate of Substantial Completion which
shall fix the date of Substantial Completion and the responsibilities between
City and Contractor for maintenance. There shall be attached to the certificate
a tentative list of items to be completed or collected before final payment, and
the certificate shall fix the time within which such items shall be completed or
collected, the time to be within the Contract Time. Upon the completion and
correction of the items on the tentative list, if Engineer considers the Project
substantially complete, it shall issue the definitive Certificate of Substantial
Completion.
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(b) City shall have the right to exclude Contractor from the Project after the date
of Substantial Completion, but City will allow Contractor reasonable access to
complete or collect items on the tentative list.

PARTIAL UTILIZATION

Prior to final payment, City may request Contractor in writing to permit it to use a
specified part of the Project which it believes it may use without significant
interference with construction of the other parts of the Project. If Contractor
agrees, it will certify to City that such part of the Project is substantially complete
and request the Engineer to issue a Certificate of Substantial Completion for that
part of the Project. Within a reasonable time thereafter, Engineer and Contractor
will make all inspection of that part of the Project to determine its status of
completion. If Engineer does not consider that it is substantially complete,
Engineer will notify Contractor in writing, giving it the reasons therefore. If Program
considers that part of the Project to be substantially complete, it will execute and
deliver to Contractor a Certificate to that effect, fixing the date of Substantial
Compiletion as to that part of the Project, attaching to it a tentative list of items to
be completed or corrected before final payment and fixing the responsibility
between City and Contractor for maintenance as to that part of the Project. City
shall have the right to exclude Contractor from all or part of the Project which
Engineer has certified to be substantially complete, but City will allow Contractor
reasonable access to complete or collect items on the tentative list. It is
contemplated that City may desire to begin use of each portion of the Project as
said portion is substantially completed rather than wait until all the entire Project is
substantially complete.

FINAL INSPECTION

Upon written notice from Contractor that the Project is complete, Engineer will
make a final inspection with Contractor and Engineer will notify Contractor in
writing of any particulars in which this inspection reveals that the Work is defective.
Contractor shall immediately make such corrections as are necessary to remedy
such defects.

FINAL APPLICATION FOR PAYMENT

After Contractor has completed any such corrections to the satisfaction of City and
Engineer and delivered all maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection and other documents required, it may
make application for final payment following the procedure for progress payments.
The final application for payment shall be accompanied by such supporting data
as City and Engineer may require, together with complete and legally effective
releases or waivers (satisfactory to the City and Engineer) of all liens arising out of
the Contract and the labor and services performed and the material and equipment
furnished thereunder. In lieu of this and as approved by City, Contractor may
furnish receipts or releases in full; all affidavits of Contractor shall state that the

4-3
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releases and receipts include all labor, services, material and equipment for which
a lien could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which City or its property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the
surety, if any, to final payment. If any Subcontractor or supplier fails to furnish a
release or receipt in full, Contractor may furnish a bond satisfactory to City,
indemnifying City against any lien.

Any Contractor or Subcontractor are prohibited from filing a lien or encumbrance
against the items delivered to or against the owned property of the City.

APPROVAL OF FINAL PAYMENT

(a) If, on the basis of its observation and review of the Work during construction,
its final inspection and its review of the final application for payment, all as
required by the Contract, City and Engineer are satisfied that the Work has
been completed, and Contractor has fulfilled all of its obligations under the
Contract, the City will, within ten (10) days after receipt of the final application
for payment, indicate in writing its approval of payment and process the
application for payment. Otherwise, the City will return the application to
Contractor, indicating in writing its reasons for refusing to approve final
payment, in which case Contractor will make the necessary corrections and
resubmit the application. City will, within thirty (30) days of presentation to it
of an approved final application for payment, pay Contractor the amount
approved.

(b) If, after Substantial Completion of the Work, final completion is materially
delayed through no fault of Contractor and City so agrees, City shall make
payment of the balance due for that portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S CONTINUING OBLIGATION

Contractor's obligation to perform the Work and complete the Project in
accordance with the Contract shall be absolute. Neither approval of any progress
or final payment by City, nor the issuance of a Certificate of Substantial
Completion, nor any payment by City to Contractor, nor any use or occupancy of
the Project or any part by City, nor any act of acceptance by City nor any failure to
do so, nor any correction of defective Work by City shall constitute an acceptance
of Work not in accordance with the Contract.
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10.

1.

WAIVER OF CLAIMS

The making and acceptance of final payment shall constitute a waiver of all claims
by Contractor against City other than those previously made in writing and still
unsettled.

VERIFICATION OF COSTS

The Contractor shall, upon request, allow the examination and verification of costs
by the Engineer or other representatives of the City before final payment is due. If
the examination of the Contract cost records results in the determination that
unallowable expenses were charged to the City by the Contractor, the Contractor
shall be immediately responsible for reimbursing the City for the full amount of
such unallowable expenses. The Contractor shall maintain all books, documents,
papers, accounting records and other evidence pertaining to costs incurred for the
Work and Project and used in support of its Proposal and shall make such
documents available at all reasonable times during the period of the Contract and
for three (3) years from the date of final payment under the Contract, for inspection
by the City and any reviewing agencies, and copies thereof shall be furnished upon
request. The Contractor agrees that the provisions of this Section shall be included
in any Contract it may make with any Subcontractor, assignee, or transferee.

END OF SECTION

4-5
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EXHIBIT A: ITEMIZED BID PROPOSAL FORM
CONTRACTOR NAME: DATE:

1. BASE BID:

PROJECT NAME: Smith-Gilbert Gardens Improvement Project

ITEM EST.
NO. DESCRIPTION QTY. UNIT UNIT PRICE TOTAL AMOUNT
1 DEMOLITION 11s $ $
Numerals Numerals
Words(unit price only)
2 GRADING COMPLETE - 118 $ $
Numerals Numerals
Words(unit price only)
3 PAVILLION 11§ $
Numerals Numerals
Words(unit price only)
4 RESTROOM 1. $ $
Numerals Numerals
Words(unit price only)
5 UTILITY CONNECTIONS 1is $ $
Numerals Numerals
Words(unit price only)
Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 1
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EXHIBIT A: ITEMIZED BID PROPOSAL FORM

ITEM EST.
NO. DESCRIPTION QTY. UNIT UNIT PRICE TOTAL AMOUNT
6 EROSION CONTROL 1s  §$ $
Numerals Numerals
Words(unit price only)
7 PERMANENT GRASSING 1 $ $
Numerals Numerals
Words(unit price only)
8 CONC. SIDEWALK 4 IN 477sy $ $
Numerals Numerals
Words(unit price only)
9 GR AGGR BASE CRS, 4 INCH, INCL MATL 2548y § $
Numerals Numerals
Words(unit price only)
10 ASPHALT 19 MM SUPERPAVE, TYPE 1 TOPPING 27TN  $ $
Numerals Numerals
Words(unit price only)
11 12.5 MM ASPHALT 91 TN $ $
Numerals Numerals
Words(unit price only)
12 TACK COAT 1,364 sy $ $
Numerals Numerals
Words(unit price only)
13 8 1IN WHITE STRIPING 204 LF $ $
Numerals Numerals
Words(unit price only)
Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 2
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EXHIBIT A: ITEMIZED BID PROPOSAL FORM

ITEM EST.
NO. DESCRIPTION QTY. UNIT UNIT PRICE TOTAL AMOUNT

14 4 IN WHITE STRIPING 1,387LF $ $
Numerals Numerals
Words(unit price only)

15 4 IN BLUE STRIPING 478 LF $ $
Numerals Numerals
Words(unit price only)

16 HANDICAP SYMBOL 6EA $ $
Numerals Numerals
Words(unit price only)

17 ADA SIGNAGE 6EA $ $
Numerals Numerals
Words(unit price only)

18 5 FT CONCRETE WHEEL STOP 3EA $ $
Numerals Numerals
Words(unit price only)

19 ADA RAMP 1A §$ $
Numerals Numerals
Words(unit price only)

Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 3
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EXHIBIT A: ITEMIZED BID PROPOSAL FORM

ITEM EST.
NO. DESCRIPTION QTY. UNIT UNIT PRICE TOTAL AMOUNT
TOTAL AMOUNT $
Numerals
Words
CONTINGENCY (5%) $
Numerals
Words
GRAND TOTAL OF AMOUNTS $
Numerals
Words
Itemized Bid Proposal Form Smith-Gilbert Gardens Improvement Project Page 4
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ACORD
\-/

CERTIFICATE OF LIABILITY INSURANCE

SHCRE-1 OPID: SG
DATE (MM/DD/YYYY)

10/02/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 770-426-8200

R. E. Bullock & Co., Inc.

GONTACT R Brian Bullock

1621 N.Roberts RINW Suite 130 {E’AZE:’;EO Exy: 1 10-426-8200 | P noy. [70-428-9914
ennesaw, :
R Brian Bullock ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : United Specialty Insurance Co
.Southern Trust Insurance Compa 12610
dH el Contracting, LLC INSURERIBy
756 White Blossom &, Nsurer ¢ . Berkiey Casualty Company
RONERY S EIRIR; GA G012 \nsurer o : Richmond National Insurance 17103
insurer e : Auto Owners Insurance Company 18988
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NER, TYPE OF INSURANCE fiPor BLaR POLICY NUMBER R s M T e LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLamsmae [ X | ocour IATN2327710 11/08/2023 | 11/08/2024 | DRMARE IR N i ey |5 50,000
X | DED/$5,000. MED EXP (Any one person) | § 3,000
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | pouicy D e D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: _ $
B | AUTOMOBILE LIABILITY C(E 2“42&%5%)8 INGLE LIMIT $ 1,000,000
|| ANYAuUTO IACV102020991 11/08/2023| 11/08/2024 | 5ODILY INJURY (Per person) | $
OWNED SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
X | HRED NON-OWNED PROPERTY DAMAGE
|22 | AUTOS ONLY AUTOS ONLY (Per accident) $
$
D | |umerewaums | X |occur EACH OCCURRENCE $ 5,000,000]
x EXCESS LIAB CLAIMS-MADE RN7°502498 11/08[2023 11/08/2024 AGGREGATE $
DED J ] RETENTION § -0- $
PER OTH-
G [ p e, AEh] (o
ANY PROPRIETOR/PARTNERIEXECUTIVE BNET842951427 11/08/2023 | 11/08/2024 | _ | ..\ acCiDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ s
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § bt

CONTRACTOR.EXCLUDED WC OFFICER:SCOTT CREEL.
|EMAIL: TIM COX tcox@kennesaw-ga.gov

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

CITYKE1

CITY OF KENNESAW
2529 J.0. STEPHENSON AVE
KENNESAW, GA 30144

L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
R Brian Bullock

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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12.A.

Item Report

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council
FROM: LaMaya Edmonds, Business License Manager
DATE: October 21, 2024

TITLE: Alcohol License: Cigar Gallery Club

Consideration for approval of an Alcohol License for Beer, Wine, Liquor and Sunday
Sales for Cigar Gallery Club LLC d/b/a Cigar Gallery Club located at 3600 Cherokee St
NW, Suite 102 Kennesaw, GA 30144. Applicant: Victor Rodriguez

Summary:

The applicant has completed the required alcohol workshop per Sec. 6-69. Signs have been posted
and it has been properly advertised per Sec. 6-36. Current application, background check and
fingerprint results are on file. Sec. 6-42 refers to all locations within 300 feet of a private residence.
This location is within 300 feet of a private residence. Sec. 6-42 states the Mayor and Council may
waive the distance requirement if the quite enjoyment of the premises by the residents thereof shall
not be adversely affected and the granting of such license shall not have any adverse effect on the
private residence.

Recommendation:
Finance Director recommends approval.

Fiscal Impact:
100-0000-32-1900 Application Fee $350

Attachments:
1. Cigar Gallery Club_Redacted
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Business License Contact Information: License Application:
St 2529 J1.0. Stephenson Ave.  Phone: (770) 424-8274
el T ZEEL, Kennesaw, GA 30144 Fax: (770) 429-4559

City of Kennesaw, GA Www.kennesaw-ga.gov

Alcoholic Beverage

APPLICATION
Applying For (Check All That Apply): License Type (Choose one):
Liquor [] Manufacturer
Beer [] Wholesaler
Wine [C] Retail Package
[] Growler Retail Pouring

Sunday Sales

Type of Establishment (Choose one): Business Type (Choose one):
| V| Restaurant Bottle House Sole Proprietor
|| Night Club |_| Convenience Store [_] Corporation
Grocery Store |__| Indoor Entertainment Hall [v|LLC
| Lounge |_| Hotel/Motel [ ] Partnership
| Private Club Package Store LLP
Please fill out the below information:
1. Full name of business: Cigar Gallery Club L.L.C.
Doing Business As (DBA): Cigar Gallery Club
Anticipated start date of business: 06/01/2024
2. Business location: 3600 Cherokee St NW, Suite 102 Kennesaw, Ga, 30144
Email address: cigargalleryclub@gmail.com
Phone Number: 470 601 0545
Mailing address: 3600 Cherokee St NW, Suite 102 Kennesaw, Ga, 30144
3. Do you have a certified survey of the location of the property? YES

Does the certified survey indicate that the business is within the designated distance of the following:

a. Private residence 300 feet radius Yes [INo
b. School or college 600 feet radius [ Yes [ INo
c. Church 600 feet radius [Yes [YINo
d. Public building 600 feet radius Cdves [ INo
e. Hospital 600 feet radius [Jves No
f.  Public park 600 feet radius Cdves No
g. Day care center* 600 feet radius Yes [/INo
h. Alcohol or drug treatment center 600 feet radius Yes No
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Package Sales have additional distance limitations as follows:

Package Sales Only (Liquor):

Package Sales Only (Beer or Wine):

a.

a.
b.

c.
d.
&

School or college
Retail Liquor
Package

Church

Day care center*
Alcohol or drug
treatment center

School or college

b. Alcohol or drug

treatment center

300 feet radius El Yes
1500 feet radius :I Yes

300 feet radius D Yes
300 feet radius [:I Yes
300 feet radius [__] Yes

300 feet radius D Yes
]

300 feet radius

DNO
DNO

* Must accept GA Pre-K or HOPE Scholarship Monies
* Must follow a prescribed state curriculum

See Code Sections 6-1, 6-42 and 6-43 for distance measurement definition and limitations.

4. For Retail Pouring license, please indicate the following:
Number of pool tables:

Number of video game machines:

Size of dance floor:

Amount of cover charge:

Will the location have a DJ, and if so, number of times per week:

5. How many square feet are the following:

a. Dining are:
b. Bar area:
c.

% of total dining space that is a bar area:

N/A

N/A

N/A

N/A

N/A

792

164

54
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Is this location new construction or pre-existing? _ Pre-existing

How is the proposed location zoned? PSC

This section is to be completed and signed by the City of Kennesaw Zonj

Zoning verified by City of Kennesaw Zoning Division staff member

v v

If this is an application for a new establishment, attach proof of adequate parking facilities of one (1) off
street parking space for each (200) square feet of total floor area within the building in conformity with
the zoning ordinance and regulations of the City of Kennesaw.

If new establishment, parking verified by the Zoning Division staff member

If Partnership or LLP:

6. Partnership of LLP Name:

Partner/Member: Social Security #:
Position: Date of Birth:
Email Address: - % of Ownership:
Phone Number:
Home Address: City:

State:

ZIP:
Partner/Member: Social Security #:
Position: Date of Birth:
Email Address: % of Ownership:
Phone Number: -
Home Address: City:

State:

ZIP:

*¥* Attach additional sheets if needed**
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If Corporation or LLC:

7. Corporation or LLC Name: Cigar Gallery Club L.L.C

President/Member: Victor Y Fernandez Rodriguez

Email Address:
Phone Number:

Home Address: 3600 Cherokee St NW, Suite 102

VP/Member:

Email Address:
Phone Number:

Home Address:

Secretary/Member:
Email Address:

Phone Number:

Home Address:

Treasurer/Member:

Email Address:

Phone Number:

Home Address:

**Attach additional sheets if needed**

Social Security #: _

Date of Birth: [l 984

% of Ownership: 100%

City: Kennesaw
State: GA

ZIp: 30144
Social Security #:
Date of Birth: o
% of Ownership:

City:

State:

ZIP:

Social Security #:
Date of Birth:

% of Ownership:

City:

State:

ZIP:

Social Security #:

Date of Birth:
% of Ownership:

City:

State:

ZIP:
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10.

11.

12,

13.

14.

If the business listed in questions 6 or 7 is owned by another firm or corporation, provide the
information requested in questions 8 and 9.

List corporate name, business name, and % of business owned by the corporation
Corporate Name Business Name % Owned
N/A

List name, position, social security number, address, and % owned for each board member of the
corporation listed in question 8.
Name Position SSN Home Address % Owned

N/A

Is the licensee or any owner listed in questions 6 — 9 currently holding an interest or ever been
associated with any alcoholic beverage establishment? If yes, list below.
Licensee/Owner Name Business Name Address
N/A

List full name and other required information of relatives of the licensee or owners who have or have
had any license or any financial or ownership interest in any alcoholic beverage business.

Name/Relationship Home Address Business Name/Address
N/A

List the full name and address of the property owner on which the business is to be conducted.
Property Owner: KORUSA AMERICA LLC -
Address: P.O Box 956672, Duluth,GA,30095

State the total amount of capital funds to be invested in this business.

$-

State the amount of personal funds invested by the following:

Licensee/Owner s

Other Owners h)
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13.

16.

15/

18.

JE2:

If capital is borrowed, provide the following and attach a copy of the note (s) or evidence of
indebtedness, with all attachments, to this application.
Name of Lender Address Amount Date Interest Rate

N/A

Name the person (s) that will be the manager of this business and provide the following information.

Name Address Compensation
Victor Fernandez R. 2094 Clearvista Dr. NW, Acworth, GA 30101 _

Provide the name and address of your CPA or accounting firm:
Name Address
‘Account Force 1400 Market Place Blvd #113 Cumming, GA 30041

Has the business or any business associated with this business been cited, charged, indicted, have a
pending charge or been convicted at any time for any violation of Georgia Law, Federal Law or any
rule or regulation of the State revenue commissioner or any rule, regulation or ordinance of the City
of Kennesaw, Cobb County or other governmental unit? Yes O No

If yes, give full details.

N/A

Has the licensee, the licensee’s spouse or any person having ownership interest in this business or
their spouse been:

Arrested ___Yes No Convicted _ _Yes No
Detained Yes No Indicted _ Yes No
Pled Guilty __Yes No Pled Nolo Contender _Yes No

On Probation __ Yes No Any Pending Criminal Charge __ Yes No
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20.

Z1.

22,

23.

24,

If you answered “YES” to any of these questions, list below in complete detail the name, dates,
charges, places of arrest and disposition of charge (s). Failure to make a full disclosure in
response to this question will result in denial of the application or a revocation of the license if

information requested was not provided.
DUI, July 2012 Cobb county

Has the licensee, the licensee’s spouse or any person having ownership interest in this business or
their spouse ever had any interest in any business, ever been a licensee or ever been an officer in any
business that was cited, had an employee of any business citied, detained, arrested, indicted or
convicted for any offense by any federal, state, county or city government or has any business been
warned or had any license placed on probation, denied, suspended or revoked by any federal, state,
county or city government? Failure to make a full disclosure in response to this question will result
in denial of the application or a revocation of the license if information requested was not provided.
N/A

Indicate the type of alcohol awareness training and the number of hours of training that is required of
owners and employees selling alcoholic beverages for the business. Also, indicate if training is
required annually and the number of hours required.

As part of the new employee training they must review the employee handbook, that

covers all company policies on serving/selling alcohol withing 3 months from date of
hire all servers must complete an alcoho safety training course.

What types of materials (written materials, signs, badges, etc.) are provided with the training of the
employees?
Employee handbook, Alcohol training course, policies on alcohol sales

Have you read and do you understand all the provisions of the City of Kennesaw and State of
Georgia Alcoholic Beverage requirements as stated in Chapter Six (6) of the City of Kennesaw Code
of Ordinances and Title III of the Official Code of Georgia.

Yes No O

Are you aware that the sale of alcoholic beverages to an underage person (s) by you or your
employees may result in the suspension or revocation of the alcoholic beverage license?

Yes|y/ |No O
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26.

27.

28.

29.

What procedures do you have in place to ensure that alcoholic beverages are not sold to underage
person (s) or any other violation of the City of Kennesaw Code of Ordinances and State Law?
Please attach all documentation relating to such procedures and include an explanation as their
usage.

Surveillance cameras and constant training. Warning signs.

What technology, equipment and products have been or will be implemented in the location to

ensure compliance with the City of Kennesaw, Cobb County and State Law? Examples include cash

registers that require the date of birth to be entered, cameras, signs and calendars). Describe below:
Surveillance cameras and constant training. Warning signs on the front door.

Estimated gross receipts from this location for the remaining calendar year: $ -

List occupations for the past ten years. Include dates of employment and positions.

From/To

Month/Year Company City State Position/Sala
01-14/07-23 Carmax auto finance  Kennesaw GA  Sales li
08-23/current date Cigar Gallery Club Kennesaw GA  Manager/

List previous residences of the licensee for the past ten years.

From/To
Month/Year Address City State
01/01/2014 2094 Clearvista Dr. NW, Acworth  ~ GA 30101
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KENNESAW, GEORGIA
COBB COUNTY

I, Victor Y Fernandez Rodriguez being duly sworn according to
law, do swear that the facts and things stated by me in the above and foregoing answers to questions
are true and no false or fraudulent statement is made herein and such answers were made in order to
procure the granting of such a license.

I have received a copy of the City of Kennesaw Alcoholic Beverage Code and I am aware that all
licenses must be obtained and fees paid no later than two weeks from the date of approval of this
application by the Mayor and Council.

Sworn to and subscribed before me
05 dayof fusust . %2/9 Y RABHI
NOTARY PUBLIC
R Cobb County
0/ . W’ State of Georgia
My Cemm. Expires July 04, 2027
Notary Public - o

Signature and title of person other than
applicant filing ont this application

Phone Numg -

Application received in Kennesaw Hall by:
QYLWAW ALY, ‘ilﬁ

\J l
Application to be heard by Mayor & Council
Date & Time:  October 7, 2024

A REPRESENTATIVE MUST BE PRESENT AT THE MAYOR & COUNCIL MEETING




Basiness License Contact Information: License Application;

2529 J.0. Steptenson Ave.  Phone: (770)424-8274 .
Kemesaw, GA 30144 Fax: (770) 4294559 Aleokolic Beverage
www.kennesaw-ga. gov

FOOD SALES AND ALCOHOLIC BEVERAGE SALES AFFIDAVIT
TO BE COMPLETE BY RETAIL POURING APPLICANTS ONLY

NAME OF ESTABLISHMENT: Cigar Gallery ClubLL.C
ADDRESS OF ESTABLISHMENT: 3600 Cherokae St NW, Suite 102 Kennesaw, Ga, 30144
LICENSEE’S NAME: Victor Y Fernandez Rodriguez

FOOD SALES AND ALCOHOLIC BEVERAGE SALES: Financial reports nmst be attached to support the reparted total or CPA

certification must be cormpleted attesting to the reported sales, This information must be provided from the fimancial records of the above
establishment on a calendar year bssis or such period during which the establishment has been open.

PERIOD FOR WHICH INFORMATION IS PROVIDED: April 2023 - March 2024 (TF EXISTING BUSINESS, MUST BE A
12 MONTH PERIOD. IF NEW BUSINESS, MUST BE 12 MONTH ESTIMATE.
Gross Receipts from Food sales this period: 100 %)
Gross Receipts from Alcoholic Beverage sales this period: %)
Total Food sales and Alcaholic Beverage sales this period: 100 _ %)

Briefly describe the method by which receipts are segregated daily into food sales and alcohol sales:
There is a Point of Sales System that which separates the sales total by category.

T certify that I have a working knowledge of the books and recards of the establishment whose name appears above, and that
to the best of my knowledge the figures presented above represent acaurate salc totals for the period specified.

CPA NAME (PRINTED) NAME OF CPA FIRM PHONE

CPA SIGNATURE BUSINESS ADDRESS CITY/STATE 2
SWORN UNDER: OATH THIS DAY OF ,20

SIGNATURE OF NOTARY PUBLIC

T hereby affirm and understand that the privilege of selling alcoholic beverages on Sunday from 12:30 p.m. until Monday 2:55 pm
mqmresvahdalwhohcbcmagepotmnghecnsc,vahdSlmdxySalupourhzgmznscmdthntnlc&SO%ofd:chcmcdes!abhshmm!s
ammlgmmfoodmdabnhohcbevuagemmbedmvedﬁommemeofmmedmhmdﬁ»d

I hereby affinmthat I understand that records of food sales and alcaholic beverage sales mmst be prepared and maintained. Faihrre to
prepare and rphintain records of food sales and alcoholic beverage sales is canse for denial or revocation of the alcobolic beverage pouring
sef ingliétfing th Sunduy '-m o, -furtivg affirm that ] understand that the City of Kennesaw Business License Division

Sworn under oath thisé day of _%“st, 20 ﬁéf A/ 'QQLAA Notary Public

Y RABHI
NOTARY PUBLIC
Cobb County
State of Georgia
oy Cor'\m Exnires uu!y 04 2027 l

a8 ——abtye T




Business License Contact Information: License Application:

2529 1.0. Stephenson Ave.  Phone: (770) 424-8274

Kennesaw, GA 30144 Fax: (770) 4294559
www.kennesaw-ga.gov

Alcoholic Beverage

OWNER/LICENSEE PERSONAL STATEMENT INFORMATION

1. Full name of licensee (No initials): Victor Y Fernandez Rodriguez
(Include maiden names and alias names if any)

2. Phone Numbers:
a. Business: (770)575-0678

b. Cell:
¢. Home:

3. Home Address: 2094 Clearvista Dr. NW, Acworth, GA 30101
4. Business Address: 3600 Cherokee St NW, Suite 102 Kennesaw, Ga, 30144

5. Please fill out the following:

Age: 39 Sex: Male Height: 5'07" Color of Hair: Brown
Race: Hispanic Weight: 185 LB Color of Eyes: Black
6. Social Security #: !
7. Place of Birth: DOMINICAN REPUBLIC Date of Birth: 984
US.Citizen: YS O By Birth (®)Naturalized
If a naturalized citizen, provide certificate #: _

and submit original naturalization certificate or U. S. Passport

If a legal permanent resident, provide alien registration #:

and submit copy of I-551 card
Derived Parents Certificate #’s:

Date & Port of Entry:
8. How long have you resided in the City of Kennesaw or Cobb County? 10 years
9. Number of years at this present address? 10 years

10. Are you (Choose one): O Single O Married O Widowed ivorced

11. If married, complete the following information on spouse.
Full Name of Spouse: N/A

Social Security #: Spouse’s Maiden Name:
Place of Birth: Date of Birth:
Place of Marriage: Date of Marriage:

Page 336 of 391



Name of spouse’s employer: N/A

Address of employer:
U.S. Citizen: QO By Birth Q Naturalized

If a naturalized citizen, provide certificate #:

and submit original naturalization certificate or U. S. Passport

If a legal permanent resident, provide alien registration #:

and submit copy of [-551 card
Derived Parents Certificate #'s:
Date & Port of Entry:

12. Give names and addresses of all children and stepchildren (regardless of age).

Full Name Address Age Birth Place

13. Give names and addresses of all immediate living relatives.

Full Name Address
Parents: _Mother / DINELIS RODRIGUEZ / 1408 shiloh way nw_Kennesaw ga 30144

Siblings:  N/A

In-Laws: N/A

14. Do you or your spouse have financial interest in any bar, lounge, tavern, restaurant, or other place of business
where alcoholic beverage are sold and consumed on the premises? If yes, give details:

N/A

15. Are you or your spouse related to anyone who has ownership or is employed by any wholesale or retail
alcoholic beverage business? If so, give name, relationship to licensee or licensee’s spouse, business name
and the amount of interest, and/or type of employment in each.

N/A
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16. Education: List name of schools attended, address, dates of attendance and degrees earned.

M/YR to M/YR School Address City State Degree
2000 Republica Dominicana High School Reublica Dominicana High fy
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Business License Contact Information: License Application:
2529 J.O. Stephenson Ave. Phone: (770) 424-8274 Alcoholic Beverage
Kennesaw, GA 30144 Fax: (770) 429-4559

www.kennesaw-ga.gov

OWNER/LICENSEE PERSONAL FINANCIAL STATEMENT

Name: Victor Y Fernandez Rodriguez Date of Birth: -1984

Social Security #: . B Name of Spouse: N/A

Residence Address: 2094 Clearvista Dr. NW Business/Organization: ~ Cigar Gallery Club L.L.C N
City/State/Zip: Acworth, GA 30101 Business Phone: (770) 575-0678

Residence Phone: Partner/Officer in any

other business? O Yes o

Assets Liabilities

Cash on hand in banks Notes payable to banks - Secured

Accounts Receivable Notes payable to banks - Unsecured

Stocks & Bonds ‘ Accounts Payable

Real Estate - Unpaid Taxes

Cash value of Life Insurance Mortgage on Real Estate
Automobiles Other Debts (itemize)
Deposit Accounts Total Liabilities

Credit w/ Financial Institutions Net Worth

Other Assets (Itemize)

Total Assets Tetal Liabilities & Net Worth

Source of Annual Income W2 Car Mar and Cigar Gallery Salary -

Bonus & Commissions Dividends [N

Alimony, Child Support, or Separate Income
Itemize all loan sources & Interest

Other Income (Itemize)

Total Income

Unsatisfied judgments or lawsuits pending? O Yes No
Are any income tax returns made by you for prior years being contested? O Yes No
[f so, what do you estimate as the additional amount you may be required to pay? N/A

Are any assets pledged or joint names other than as described above?
Have you ever been declared bankrupt?

Do you have a will? Beneficiary: NA

Who is named as your executor? Executor:  NA

As of August 20 24
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City of Kennesaw

City of Kenﬁegaw,AQA

Alcohol License

Permit No.

A- |

PPN
Renewal? Yes or @;)
p——

Name-Based Criminal History Record Information Consent/Inquiry Form

[ hereby authorize

City of Kennesaw

to conduct an inquiry for the purpose listed

below and receive any Georgia and/or national criminal history record information as authorized by the state and federal
law. City Ordinance 22-121 Solicitation Licensing.

Full Name (print)

Victor Y Fernandez Rodriguez

Date of Birth

Social Security Number

R 2094 Clearvista Dr. NW, Acworth, GA 30101
Sex Race
Male Hispanic

984

J This authorization is valid for _364

Purpose Code Used: (check one)

days from date of signature.

! A- Alcohol License
B

- Bail Bonds

E- Adult Entertainment

M- Massage Therapy

P- Pawn & Precious Metal

S- Solicitation Permit

The inquiry resulted in the following: (check all that apply)

No Criminal Record Available

Criminal Record (Attached/Released)

o NCIC/GCIC Warrant

Possible NCIC/GCIC Warrant (List Wanting Agency Below)

Wanting Agency Name:
Wanting Agency Telephone:
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Have you ever been arrested, charged and/or convicted of a crime in this Country or any other Country for
any offense in the last five (5) years? Y No

If yes, please list:
Note: Please list all arrests within the last five years regardless of the disposition of the case
Offense/Charge Arresting Agency Date Disposition

DUI Cobb county July 2012

Are you currently on probation or parole for a drug or alcohol offense? Yes El No

I have i a copy of the Kennesaw Ordinance pertaining to obtaining a solicitation permit.
Yes Nol|¢/

I hereby certify that all information given by me on this application is complete and true to the best of my

knowledge. | further understand that ; ificati i of requested info lon will
result in denial of my ag’ﬁwﬁgn % a solicitation license.

Signature of Appli
} W
For Department Use Only:
GCIC Operator #: W\
Reviewed by Chief of Police or designee Reviewed by Business License Clerk or designee:
Approved V' Denled _____ Fo Y foa——

City Signature

Crimina] History Record Information




Applicant Privacy Rights Notification Policy
Non-Criminal Justice

Standard Operating Procedure

Applicant Notification Policy for information derived from the Georgia Crime
Information Center (GCIC) Criminal Justice Information System (CJIS) network.

The City of Kennesaw Business License Division licenses privilege licenses (alcohol, massage, precious
metal, pawn, bail bondsmen, adult entertainment) and as a part of the process conducts fingerprint based
background checks through the Georgia Crime Information Center. Prior to fingerprinting, each individual
must complete an application and receive a copy of both the Applicant Privacy Rights and the Privacy Act
Statement. The City of Kennesaw Business License Division provides the applicant with the privacy rights
as part of the application packet and as a poster near the live scan machine.

Once the applicant has read the Applicant Privacy Rights and the Privacy Act Statement, the applicant will
sign the Applicant Privacy Rights Notification Signature Form stating the notification was received.

The City of Kennesaw Business License Division will maintain the signed document with the applicant’s
fingerprints for at least the duration of the audit cycle, which is no less than three years.

Record Challenge/Correction

If an applicant chooses to challenge the accuracy of the criminal history record or needs to correct or
update a record, they will be given thirty (30) days to do so. The applicant will be notified that the
procedures for challenging an F8I record are set forth in 28 CFR 16.30 through 16.34 and the procedures
for challenging a Georgia record can be found on the GBI website.

The applicant will be given a copy of the fingerprint-based criminal history record if a challenge or
correction is pursued, otherwise the applicant will not be provided a copy of the record.

The City of Kennesaw Business License Division is not authorized to release the name-based criminal
history record.
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Appeal Process

The applicant is provided an opportunity to appeal an adverse decision that was based on the criminal
history record information provided from the fingerprint-based background check The procedures for
the appeal process are as follows:

* Applicant must submit a request in writing to the Business License Manager stating the reason
the adverse decision should be reviewed. The request should include the applicant’s name, date

of notification of adverse decision, and an explanation of why the decision should be overturned.

* The Business License Manager will provide the written request to the Finance Director. The
Finance Director will review the appeal and the applicant will be notified within ten (10) days of
the decision regarding the license application.

Page 343 of 391



Applicant Privacy Rights
Notification Signature form

Applicant Notification and Record Challenge:

Your fingerprints will be used to check the criminal history records of the FBI. You have the
opportunity to complete or challenge the accuracy of the information contzinedin the F8I
identification record The procedure of abtaining a change, correction or updating an FBI
identification record is set forth in Title 28, Code of Federal Regulations (CFR), 16.34

Procedures for obtaining a copy of the FBI criminal history record are set fortn in 28 CFR 16 30
through 16.33 or review the £8] weds:ia.

Victor Y Fernandez Rodriguez

Print Name Date

Signature
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STATE OF GEORGIA
Secretary of State

Corporations Division
313 West Tower
2 Martin Luther King, Jr. Dr.
Atlanta, Georgia 30334-1530

ANNUAL REGISTRATION *Electronically Filed*
Secretary of State
Filing Date: 3/15/2024 4:20:35 PM

CONTROL NUMBER 20172889

BUSINESS NAME Cigar Gallery Club L.L.C
BUSINESS TYPE Domestic Limited Liability Company
EFFECTIVE DATE 03/15/2024

ANNUAL REGISTRATION PERIOD 2024, 2025, 2026

ADDRESS 2094 Clearvista Dr NW. Acworth. GA. 30101. USA

NAME ADDRESS COUNTY
Victor Fernandez 2094 Clearvista Dr NW. Acworth, GA. 30101, USA Cobb

AUTHORIZER SIGNATURE Victor Fernandez
AUTHORIZER TITLE Organizer
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N GEORGIA DEPARTMENT OF PUBLIC HEALTH CURRENT SCORE CURRENT GRADE
. Food Service Establishment Inspection Report
I‘ J ‘ . Establishment Name: !!CIGAR GALLERY CLUB
BEORCIA DEPARTAMENT OF PUSILIC HEALTH Address; 3600 CHEROKEE ST NW STE 102
City: KENNESAW Timeln:__09 : 05 Ly TimeOut:__ 10 :_ 10  u
Lnspection Date: 08/02/2024 CFSM:_Victor Fernandez (07-31-2025)
urpose of Inspection: RoutineQ) Followup O Initial @ '
Issued Provisional Permit O Temporary O
Risk Type: 1 , 20 139 Permit#: FSP-033-006567
Rish Factors ae food proparation practices and empioyee Dohaviors Retall Practices are proventnve
prost commonly reportad Lo the Conters for Dsease Conlrol and 20383 10 control the introduction of
Provontion as contributing factors in foodbome Mness outbreaks Publiclathogens. chomecals, snd phywcal object
piealth nterventions are conirol measures to prevent iiness oc injury  Ento foods T . 3 I A®90.100 B»30.89 C»70-79 USES
FOODBORNE ILLNESS RISK FACTORS AND PUBLIC HEALTH INTERVENTIONS
L l 1pha ! I O NA N ubered item I ! od . ¢ Rt 1 \ Y
IN=in complianco  OUT=nol in complianco NO=not observed _NA=nol applicable _COS=corrected on-site during inspecltion  R=rapeat violation of the same codo provision=2 poinis
ICompliance Status cos| R | [Compliance Status cos| R
IN JOUTINANO Hipervisio . Cooking and Reheating of 1CS Food:
N JOUTINAING . S
80 1-2A. PIC present, demonstrales knowledge. performs duties 0|0 ! e O A C VIR
@| O |0 [i-2B. Certified Food Protection Manager 0|0 O] O |@[O]5-1A Proper cooking time and temporatures o]0
e R st I s niniel Piach 5 dares 15-18. Proper rehealing procedures for hot
N 3 o ployoee F Prac event . 0ol0|elo olo
b el ol i Wamination by Hands : holding
9|0 2-1A. Proper use of restriction & exclusion o]0 >
O @ p-18. Hands clean and properly washed 0|0 olole I5-2. Consumer advisory provided for raw and
undercooked foods 0|0
R-1C. No bare hand contact with ready-to-eat foods or approved
ojo|O|® 0|0
plternate method properly foliowed 6 lin dhalvo i {TCS : Date Markin
3 point L -
® 0 R-2A. Management knowledge, responsibilities, reporting oo O] O |O1®6-1A Proper cold holding lemperatures 010
0|0 @ P-2B. Proper eating, tasting, drinking, or tobacco use 0|0 U1 0 HS1UIB-18, Propar hot SR D ST 010
o|l0 @ R-2C. No discharge from eyes, nose, and mouth o0 0] O 180 6-1C. Proper cooling time and temperature Cl0
® 0 R-2D. Adequate handwashing facilities supptied & accessible OO0 o0 |@|O ,;&J;"gz 2713 f’e“cl::g;' ey 0|0
® 0 R-2E.Response procedures for vomiting & diarrheal events [oR e
IN WNANO Approvaed Source 9 points
- — - 6-2. Proper date marking and disposition
@0 3-1A._Food obtained from approved source 0l10 C? «,o, ’O L.] pe’ 2 I?g, = p‘o‘ ,'_“ O] 0
O O |O|® B-18 Food raceived at proper lemperature O|O i —— - e
7-1. Pasteuri [{ : Prohibited f
@0 3-1C. Food in good condition, safe, and unadulterated (O3 o) o0 (@ | on:e%u"zed S A et ot | 1.8
O] O {@ ]| OB-1D. Required records: shellstock lags, parasite destruction 0|0 ) N AINC =y
IN JOUTINAINO Protection From Contaminatic 1 points "
-2A. Food additives: approved and properl
@ | O [O]| O M-1A Food separated and protected 0|0 ole sed ’ 0
K-18. Proper disposition of returned, previously served, 18-28. Toxic substances propedy identified.
@0 reconditioned, and unsafe food 0|0 o stored, used i ' 0|0
$ noints NUTINAING Conformance with Approved Procedure ~‘r‘\>"'~
@010 fi-2A Food slored covered 0|0 olole -2 Compliance with variance, specialized olo
®/0 (0 M-2B. Food-contact surfaces: cleaned & sanitized 0O|0 rocess and HACCP plan
GOOD RETAIL PRACTICES
{Mark the numberod itom QUT, if not in pli For items kod OUT, mark COS or R for each item as applicable. R = Repeat Violation of the samo code provision = 1 point)
Good Retad Practices are proventive moosuros lo control the introduction of pathogens, chemicals, and physical objecis into foods
Compliance Status cos] R { ICompliance Status cos] R
10 OUT Safe Food and Water, Food Identification 3 points 14 OUT] Proper Use of Utensils 1 point
O [10A. Pasteurized eggs used where required 0|0 O |14A. In-use utensils: properly stored 0|0
O |108. Water and ice from approved source olo O 14B. Utensils, equipment and linens: properly stored, dried, handled| O | O
O [10C. Variance obtained for specialized processing methods 0|0 O |14C. Single-use/single-service articles: propedy stored, used 0|0
O [10D. Food properly labeled; ongina! container [ R Ie) O [14D. Gloves used properly o0
1 louT! Food Temperature Control 3 points 15 |OUT] Utensils, Equipmont and Vending 1 point
" ) X 15A. Food and nonfood-contact surfaces cleanable. properly
0 u{:bsrr:m; ccgzl;:\g methods used: adequate equipment for olo besigned. constructed, and used o]0
O [178. Piant food properly coored for ot holding olo O [15B. Warewashing facililies: installed, maintained, used: test strips |O | O
O [11C. Approved thawing methods used olo O [15C. Nonfood-contact surfaces clean 010
- 16 |OUT] Water, Plumbing and Waste 2 points
O _{D. Thermometers provided and accurale 010 O [16A. Hol and cold water available; adequale pressure 0]0
12_ouT Prevention of Food Contamination POl O [16B. Plumbing instalied: proper backflow devices Q|0
fo) ;g:iaConlanﬁnaﬁon prevented during food preparation, storage, olo O [16C. Sewage and waste waler properly disposed olo
s : e 17 louT] Physical Facilitios 1 point
cersonaioeaniness 00 O J17A. Toilet facilities: properly constructed, supplied, cleaned oo
O [12C. Wiping cloths: properly used and stored ojo O |17B. Garbagelrefuse properly disposed: facilities maintained O0{0
O _[12D. Washing fruits and vegetables 0|0 O |17C. Physical faciiities installed, maintained, and clean OfOo
13 JOUT Postings and Compliance with Clean Air Act 1 point O {17D. Adequate ventilation and lighting; designated areas used 0|0
O [13A. Posted: Permil/Inspection/Choking Poster/Handwashing 0|0 18 ouUT Pest and Animal Control 3 points
O [138. Compliance with Georgia Smoke Free Air Act O O [18. Insects, rodents, and animals no! present 0|0
Person in Charge (Signature) W (Print) Victor Fernandez ate: 08/02/2024
Inspoctor (Signature) L LM Follow-up: YES O NO @ Follow-up Date:
hitps://ga.mydhd.com/_templates/87/Food_201 5/_report_full.cfm?fsimlD=57418530&domainlD=87&rtype=F ood_2015 112
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CIGAR GALLERY CLUB

KENNESAW| EST. 2022

CHARCUTERIE Flathread Pizzas

Charcuteric Board SI16 Pepperoni S12
Chef's selection of meats Homemade Paleo Pizza Sauce. Pepperoni and

and cheeses Mozzarella cheese

Margherita S12

Homemade Paleo Pizza Sauce

Sdl ]C‘\ \l C I ] Fresh Mozzarella and Basil

Cul T Friple Meal SI13
UDano ] P4 '
- Homemade Paleo Pizza Sauce Crumbled

Cuban bread Ham. Roasted Pork. Swiss sausage. pepperoni slices and
Cheese. Pickles Mayo and Mustard Mozzarella cheese

i )
Media Noche S12
Cuban sweet roll Ham, Roasted pork Cheese SIO

Swiss cheese Pickes Mayo and Mustard MEcErdE Ralad) Bizsa Baica 3d

Mozzarella cheese

— TATAE & ————

NY) 89 SR '\\
EMPANADASAMPLER PATATAS BRAVAS CUBAN CROQUETAS
1-Chucken- BEEF Roasted organic potatoes Cuban style croquettes
1-CHEESE spicy rubaioli stuffed
in house brava sauce with ham and served with
cilantro sauce

.
Collee Pesserts

Cale Conleche S4.50 Mres Leches Cake S7
Cortadito S3.25 Dominican Flan

Cuban Cofice

Latte
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TRAINING
S
A 350TRAINNG COMPANY

CERTIFICATE OF COMPLETION

This certifies that

Victor Yunior Fernandez Rodriguez
is awarded this certificate for

TIPS On-Premise Alcohol Server Training

"

% { [D'] ymplet at 2988 Expiration Ja (v - rtificate #
3.00 [[>=~ 08/07/2024 ’.‘ -y 08/07/2027 ~ —| ON-000034436169

Official Sigjature

HIS CERTIFICATE IS NON-TRANS

6504 Bridge Point Parkway, Suite 100 | Austin, TX 78730 | www.360training.com

L CERTIFIED ®

mm-mms- 2 w
Issued 02/07/2024 Expliex 08/07/2027 TEAINING”

Centificate #: 01/ -000034326169 | omerseamaamine

Phone: 800-438-8477
Victor Yunior Fernandex Rodrigues www.gettips.com
3600 cherokee 51 nw sune 102 This cord was issued for jon of tho ”ps'_ gr

Kennesaw GA 30144

Si
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City of Kennesaw, GA

|L§.~ : =); Item Report

TO: The Honorable Mayor and City Council
FROM: Bill Westenberger, Chief of Police
DATE: October 21, 2024

TITLE: Crime Statistics: September 2024

Consideration to accept the September 2024 crime statistics.

13.A.

Summary:
Recommendation:
Fiscal Impact:

Attachments:
1.  September 2024 Crime Statistics (M+C)
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September 2024 Crime Statistics

Crimes Sep 2024 | Sep 2023 YTD (01/01/24 - 09/30/24) YTD (01/01/23 - 09/30/23)
Assault Offenses 19 39 240 286
Motor Vehicle
Theft 2 2 23 11
Burglary 5 2 28 23
Homicide
Offenses 0 0 2 0
Larceny 13 13 105 129
Sex Offenses 4 1 14 16
Robbery 0 1 2 8
Total 43 58 414 473

Sep 2024 | Sep 2023 YTD (01/01/24 - 09/30/24) YTD (01/01/23 - 09/30/23)
Dispatched Calls 753 804 6,875 7,484
for Service
Self_-l_nltlated 1112 845 9,284 9,187
Activity
Traffic Citations 464 (-290) 754 5,123 (-1,944) 7,067
Traffic Warnings* 653 139 5,472 (+3,161) 2,311

(+514) ’ ’ ’
Arrests** 59 65 825 77
* Warnings do not include verbal warnings
** Arrests do not include juvenile arrests

Sep 2024 | Sep 2023 YTD (01/01/24 - 09/30/24) YTD (01/01/23 - 09/30/23)
Auto Accidents 105 (+2) 103 756 (+39) 717
Accident W/ 12 (+1) 11 79 (-27) 106
Injury
Hit and Run 11 (-8) 19 100 (-40) 140
Hi_t and Run W/ 0 0 1 1
Injury
Person Hit by
Auto W/ Injury g g 5(+1) 4

Kennesaw Police Department s
Bill Westenberger 2539 1. 0. Stephenson Ave., Kennesaw, GA, 30144
Chief of Police 911 Call Center: (770) 422-2505 \ ;

Criminal Investigations Division® (770) 429-4533

Page 369 of 391




15.A.

Item Report

Clty of Kennesaw GA

TO: The Honorable Mayor and City Council

FROM: Ricky Stewart, Public Works Director

DATE: October 21, 2024

TITLE: Resolution: Keene Street ROW Transfer to Core Property Capital, LLC

Consideration to approve a Resolution to transfer portions of the Right Of Way known
as Keene Street to Core Property Capital, LLC

Summary:

In December 2019, by Resolution No. 2019-49, the City entered into an agreement with Arris
Kennesaw, LLC, assignee of Core Property Capital, LLC, to exchange 29,882 square feet of
abandoned right of way for the dedication of 38,332 square feet of future right of way. The 38,332
square feet of future right of way has been constructed and is now in its warranty period.

Core Property Capital, LLC has requested to amend the original agreement in which the City would
transfer an additional 1,698 square feet of abandoned right of way in exchange for the dedication of
38,332 square feet of future right of way.

Recommendation:
The Public Works Director recommends approval of the transfer of rights of way and authorizing the
Mayor to execute the Right of Way Deed.

Fiscal Impact:

Attachments:
1. RES 2024- Kennesaw-Core Exchange of ROW Addendum
2.  Exhibits

3. Exhibit E from the Joint Development Agreement
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CITY OF KENNESAW
GEORGIA

RESOLUTION NO. 2024-__, 2024

RESOLUTION AUTHORIZING AN ADDENDUM TO THE JOINT DEVELOPMENT
AGREEMENT BETWEEN THE CITY OF KENNESAW AND CORE PROPERTY
CAPITAL, LLC

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW,
COBB COUNTY, GEORGIA, AS FOLLOWS:

WHEREAS, the city entered into a joint development agreement with Core Property
Capital, LLC on December 17, 2019 via Resolution No. 2019-49, 2019; and

WHEREAS, the City of Kennesaw has abandoned rights of way of 29,882 square feet
which it agreed to exchange with Core Property Capital, LLC and its assigns; and

WHEREAS, Core Property Capital, LLC agreed to the future dedication of 38,332
square feet of newly constructed road right of way to the City of Kennesaw; and

WHEREAS, the City of Kennesaw has quitclaimed a deed to Arris Kennesaw, LLC,
assignee of Core Property Capital, LLC, on April 19, 2021, for the abandoned 29,882
square feet; and

WHEREAS, the City of Kennesaw and Core Property Capital, LLC agreed to the
exchange of the aforementioned abandoned rights of way of 29,882 square feet via
quitclaim deed in exchange for the transfer via fee simple limited warranty deed for the
dedication of rights currently awaiting completion of the one-year warranty period of
38,332 square feet of newly constructed road right of way; and

WHEREAS, The City of Kennesaw agrees to exchange additional rights of way of 1,698
square feet via quitclaim deed to Arris Kennesaw, LLC.

NOW, THEREFORE, BE IT RESOLVED that the Kennesaw City Council approves the
attached addendum to the joint development agreement and authorizes the Mayor to
sign the same.

PASSED AND ADOPTED by the Kennesaw City Council on this __ day of October
2024.

ATTEST: CITY OF KENNESAW:

Lea Alvarez, City Clerk Derek Easterling, Mayor
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State of Georgia
County of Cobb

ADDENDUM TO THE JOINT DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF KENNESAW, GEORGIA
AND CORE PROPERTY CAPITAL, LLC (CORE)

WHEREAS, the City of Kennesaw and Core have previously entered into a Joint Development
Agreement on December 16, 2019, pursuant to which the City of Kennesaw agreed to the
exchange of abandoned rights of way areas depicted on Exhibit “E” of the Agreement for the
future dedication by Core of newly constructed road rights of way areas as identified in Exhibit
“E” of the Agreement; and

WHEREAS, the City of Kennesaw and Core desire to amend the terms of said Joint
Development Agreement;

NOW THEREFORE, in consideration of the promises and mutual covenants hereinafter set forth
and other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the City of Kennesaw and Core do hereby agree with the escrow agreement and
Arris Kennesaw, LLC provided an executed warranty deed with no encumbrance, mortgage or
otherwise hypothecated newly constructed road rights of way which is described in the limited
warranty deed in Exhibit “J”. Arris Kennesaw, LLC shall not, between now and the time of
formal recording, pledge said newly constructed road rights of way in exchange for the
additional excess rights of way quitclaim deed attached in Exhibit “L”. The parties enter into this
Addendum of said Joint Development agreement and hereby incorporate this Addendum into
said Joint Development Agreement:

MODIFICATION OF THE EXCHANGE OF RIGHT OF WAYS

This addendum shall serve as a modification of the exchange of parcels contemplated by the
original Joint Development Agreement as follows:

5.1.1 In accordance with Exhibit “E”, Developer shall submit a request to Kennesaw for the
abandonment of certain public roads located on the Project Property or property owned by
Kennesaw and located within or adjacent to the Developer’s Project, as more particularly
identified_in Section 5.1.2 and on Exhibit “E” attached hereto and incorporated herein by this
reference as may be subject to change (the “Proposed Abandoned Roads”). Such submission
shall include (1) a legal description of the road of right of ways to be considered for
abandonment, (2) a survey of the roads or right of ways to be considered for abandonment, (3)
identity of all individuals or entities owning any property along the said roads or right of ways to
be considered for abandonment, (4) reasonable evidence of title to any property located along the
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roads being considered for abandonment, and (5) any other information reasonably required by
Kennesaw to complete the abandonment.

Upon Developer’s abandonment request in accordance with this section, Kennesaw
acknowledges and agrees to timely initiate the abandonment of said roads within thirty (30) days
of said Developer’s abandonment request and shall diligently pursue such abandonment process
until final completion. Developer is solely responsible for coordinating with each utility owner to
provide any necessary easements and relocation plans relating to any utilities and for any costs
related thereto. Any such abandonment shall be in conformity with Georgia law. Kennesaw will
order and obtain any appraisal(s) reasonably required for the abandonment of any such Proposed
Abandoned Roads; provided however except as provided in the following paragraph, Developer
shall bear the cost of all appraisals and/or reasonable due diligence expenses actually incurred by
Kennesaw in connection with the abandonment of any road or right of way located within
Developer’s Project.

In the event Kennesaw abandons any of the Proposed Abandoned Roads, Kennesaw
agrees, to the extent permitted by law, to accept for dedication and perpetual maintenance,
certain property owned in fee simple by Developer with new roads constructed thereon in
accordance with the Code and Uniform Development Standards of the City of Kennesaw (the
“New Roads”) required for the orderly development of the Developer’s Project or the
Schoolhouse Village Project in exchange for such abandoned roads and right of ways as set forth
in Section 5.1.2hereinr. The New Roads are more particularly depicted on Exhibit “E” attached
hereto. Kennesaw shall be responsible for the cost of legal services required to prepare necessary
closing documents for any abandonment made in accordance herewith and shall timely handle
the closings thereof, through Kennesaw’s City Attorney, or its designee.

5.1.2 Exchange of Rights of Way. Kennesaw agreed to exchange via quitclaim deed the
abandoned rights of way of 29,882 square feet as identified in Exhibit “I” for Arris Kennesaw,
LLC’s transfer via fee simple limited warranty deed for the dedication of rights currently
awaiting completion of the one-year warranty period of 38,332 square feet of newly constructed
road right of way identified in Exhibit “J”.

5.1.3 Additional Exchange. The City of Kennesaw agrees to exchange additional rights of
way of 1,698 square feet via quitclaim deed to Arris Kennesaw, LLC identified in Exhibit “L”.

Page 373 of 391



EXHIBIT I



Deed Book 15904 Page 5143

Filed and Recorded 04/29/21 4:54:00 PM
2021-0063589

Connie Taylor

Clerk of Superior Court

Cobb County, GA

ici : 84
Return recorded document to: Participant [Ds: 88604618

Fred D. Bentley, Jr.
Bentley, Bentley & Bentley
241 Washington Avenue
Marietta Georgia 30060

STATE OF GEORGIA
COUNTY OF COBB

QUITCLAIM DEED

THIS INDENTURE, made this _/f__ day of /?ﬁ/// , 2021, between THE CITY
OF KENNESAW, as party of the first part, hereinafier referred to as “Grantor,” and ARRIS
KENNESAW, LLC as party of the second part, hereinafter referred to as the “Grantee™ (the words
“Grantor” and “Grantee” to include their respective heirs, successors and assigns where the context
requires or permits).

WITNESSETH:

That Grantor, for and in consideration of the sum of Ten and no/100 ($10.00) Dollars, in
hand paid, the receipt whereof is hereby acknowledged, has bargained, sold and by these presents
does remise, release and forever quitclaim to the Grantee, her heirs and assigns, all the right, title,
interest, claim or demand the Grantor has or may have had in the property described in “Exhibit
A attached hereto, with all rights, members, and appurtenances to the said premises in anywise
appertaining or belonging.

TO HAVE AND HOLD the said described premises unto the said Grantee, its heirs and

assigns, so that neither Grantor, nor any other person or persons claiming under Grantor shall at
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Deed Book 15904 Page 5144

any time, by any means or ways, have, claim or demand any right, title or interest in or to the
aforedescribed premises or its appurtenances, or any rights thereof.

IN WITNESS WHEREOF, the said Grantor has signed and scaled this deed the day and

Wbt

Derok Easterling /7
W

Mayor, City of Kennesa

year above written.

Signed, sealed, and delivered
In the presence of:

é%ﬁf4{;7ﬁ%%%m@,ﬁ
Lot s [SEAL]

Notary Public
My Commission Expires: /Wﬂ:// L0, o2y

i,
5

e ERIED v,
SRS,
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Deed Book 15904 Page 5145

Exhibit A
Legal Description

Tract 1:

All that tract or parcel of land lying and being in Land Lot 167 of the 20th District, 2nd Section, City of
Kennesaw, Cobb County, Georgia, and being mare particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE at the intersection of the westerly right of way
of Burrell Court (40" right of way) and the southerly right of way of Keene Street (40’ right of way). said
point being the TRUE POINT OF BEGINNING.

FROM THE TRUE POINT OF BEGINNING AS THUS ESTABLISHED;

thence along said southerly right of way the following courses and distances: $55°37'27"W for a distance
of 114.73 feet to a point; 155.02 feet along the arc of a curve to the right, said curve having a radius of
221.44 feet and being subtended by a chord of $75°29'25"W, 151.87 feet to a point;

thence leaving said southerly right of way N05°04'48"E for a distance of 21.34 feet to a point;

thence 61.70 feet along the arc of a curve to the left, said curve having a radius of 210.07 feet and being
subtended by a chord of N86°39'54"E, 61.48 feet to a point; thence 80.04 feet along the arc of a curve to
the left, said curve having a radius of 210.07 feet and being subtended by a chord of N67°20'05"E, 79.56
feet to a paint; thence N55°29'19"E for a distance of 113.21 feet to a point;

thence 174.56 feet along the arc of a curve to the left, said curve having a radius of 200.24 feet and
being subtended by a chord of N31°22'46"E, 169.08 feet to a point; thence N04°10'45"E for a distance of
16.11 feet to a point; thence NO4°10'45"E for a distance of 36.01 feet to a point; thence 36.05 feet along
the arc of a curve to the right, said curve having a radius of 423.70 feet and being subtended by a chord
of N08°13'02"E, 36.04 feet to a point; thence 48.22 feet along the arc of a curve to the right, said curve
having a radius of 423.70 feet and being subtended by a chord of N13°54'55"E, 48.20 feet to a nail set;
thence $59°00'04"E for a distance of 30.26 feet to a point at the southerly right of way of Keene Street
(40" right of way); thence along said southerly right of way the following courses and distances: 63.19
feet along the arc of a curve to the left, said curve having a radius of 130.15 feet and being subtended by
a chard of S19°47'23"W, 62.57 feet to a point; S05°52'48"W for a distance of 62.25 feet to a point;
151.20 feet along the arc of a curve to the right, said curve having a radius of 213.85 feet and being
subtended by a chord of 526°08'07"W, 148.07 feet to a point at the intersection of said southerly right
of way and the easterly right of way of Burrell Court (40’ right of way); thence traversing said
intersection S48°46'06"W for a distance of 39.86 feet to a point at the intersection of said southerly
right of way ant the westerly right of way of Burrell Court (40’ right of way), said point being the TRUE
POINT OF BEGINNING.

Said tract of parcel of land contains 0.271 acres.

Tract 2:

All that tract or parcel of land lying and being in Land Lot 167 of the 20th District, 2nd Section, City of
Kennesaw, Cobb County, Georgia, and being more particularly described as follows:
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Deed Book 15904 Page 5146
Connie Taylor
Clerk of Superior Court

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE at the intersection of the westerly right of way
of Burrell Court (40’ right of way) and the southerly right of way of Keene Street (40’ right of way), said
point being the TRUE POINT OF BEGINNING.

FROM THE TRUE POINT OF BEGINNING AS THUS ESTABLISHED;

thence traversing said intersection N48°46'06"E for a distance of 39.86 feet to a point at the intersection
of said southerly right of way and the easterly right of way of Burrell Court (40’ right of way); thence
along said easterly right of way the following courses and distances:

S40°14'09"E for a distance of 134.22 feet to a point; $39°38'11"E for a distance of 100.09 feet to a 3/4"
pipe found; thence $41°36'17"E for a distance of 99.89 feet to a 1/2" rebar found; thence $40°31'21"E
for a distance of 125.66 feet to a point at the southeasterly termination of Burrell Court (40’ right of
way); thence along said right of way termination $49°28'39"W for a distance of 40.00 feet to a point at
the southwesterly termination of Burrell Court (40’ right of way); thence along the westerly right of way
of Burrell Court (40’ right of way) the following courses and distances: N40°39'03"W for a distance of
80.00 feet to a 1/2" rebar found; thence N40°17'48"W for a distance of 91.85 feet to a 5/8” rebar found;
N40°19'28"W for a distance of 91.71 feet to a 1/2" pipe found; N40°31'46"W for a distance of 195.77
feet to a point, said point being the TRUE POINT OF BEGINNING.

Said tract of parcel of land contains 0.415 acres.
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Prepared by, and after recording, return to:
Schulten Ward Turner & Weiss, LLP

260 Peachtree Street, Suite 2700

Atlanta, GA 30303

Attn: Aimee D. LaTourette

Re: 5521.001

Parcel ID No.: 20016701140

STATE OF GEORGIA
COUNTY OF COBB

LIMITED WARRANTY RIGHT OF WAY DEED

THIS INDENTURE is made as of this day of June, 2024, by and between ARRIS
KENNESAW, LLC, a Delaware limited liability company (hereinafter referred to as "Grantor™)
and CITY OF KENNESAW, a political subdivision of the State of Georgia (hereinafter referred
to as “Grantee™) ("Grantor” and “Grantee” to include their respective successors, legal
representatives and assigns where the context requires or permits).

WITNESSETH:

That the said Grantor, for and in consideration of the sum of Ten ($10.00) Dollars, in hand
paid, the receipt and sufficiency of which are hereby acknowledged, by these presents does hereby
remise, convey, dedicate and confirm to the said Grantee ALL THAT TRACT OR PARCEL OF
LAND lying and being in Cobb County, Georgia, and being more particularly described on Exhibit
“A” attached hereto and made a part hereof by reference (hereinafter referred to as the “Right of
Way ™).

To HAVE AND TO HOLD the Right of Way, together with all and singular the rights,
members and appurtenances thereof, to the same being, belonging or in anywise appertaining to

the only proper use, benefit and behalf of Grantee, its successors and assigns forever, in fee simple.

Grantor hereby binds itself, its successors and assigns, to warrant and forever defend all
and singular the Property unto Grantee, its successors and assigns, against any person whomsoever
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lawfully claiming or to claim the same or any part thereof by, through or under Grantor, but no
further or otherwise.

[Signatures on following page]
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IN WITNESS WHEREOF, Grantor has hereunto caused this Indenture to be executed

under seal as of the date and year first above written.

Signed, sealed and delivered in the GRANTOR:
presence of:

ARRIS KENNESAW, LLC,
a Delaware limited liability company

icial Witﬁg a Byv: j

(Seal)

y:
Name: ) o054 Wi w

Title:  arscf e It

otary Public
Commission Expiration Date: 3{ (S |12&
[NOTARIAL SEAL]

.....
------

Page 382 of 391



Exhibit “A”
Legal Description

All that tract or parcel of land lying and being in Land Lot 167 of the 20th District, 2nd Section,
City of Kennesaw, Cobb County, Georgia, and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE at a 5/8” rebar found at the
northeast corner of “Tract 1”” as shown on the Minor Plat of 2601 Summers Street, recorded in Plat
Book 279, Page 175,

thence S43°53'11"E a distance of 133.99 feet to a 1/2” rebar found;

thence S43°48'39"E a distance of 40.12 feet to a 1/2" rebar set;

thence N46°06'49"E a distance of 73.66 feet to a 1/2" rebar set, said point being the TRUE POINT
OF BEGINNING.

FROM THE TRUE POINT OF BEGINNING AS THUS ESTABLISHED;

thence N41°12'31"W a distance of 189.51 feet to a point;

thence along a curve to the right for an arc distance of 382.93 feet, said curve having a radius of
630.00 feet, and being subtended by a chord of N23°47'44"W, 377.07 feet to a 1/2" rebar set;
thence along a curve to the left for an arc distance of 94.38 feet, said curve having a radius of
200.24 feet, and being subtended by a chord of N36°52'40"E, 93.51 feet to a 1/2” rebar set;
thence along a curve to the left for an arc distance of 414.72 feet, said curve having a radius of
570.00 feet, and being subtended by a chord of S20°21'53"E, 405.64 feet to a point;

thence S41°12'31"E a distance of 232.69 feet to a 1/2" rebar set;

thence S23°50'37"W a distance of 66.17 feet to a 1/2" rebar set;

thence N41°12'31"W a distance of 71.10 feet to a 1/2” rebar set, said point being the TRUE
POINT OF BEGINNING.

Said tract or parcel of land contains 0.880 acres.
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EXHIBIT L



Prepared by, and after recording, return to:
Bentley, Bentley & Bentley

241 Washington Avenue

Marietta, GA 30060

STATE OF GEORGIA
COUNTY OF COBB
RIGHT OF WAY DEED
THIS INDENTURE is made as of this day of , 2024, by and

between CITY OF KENNESAW, a political subdivision of the State of Georgia
(hereinafter referred to as “Grantor”) and ARRIS KENNESAW, LLC, a Delaware
limited liability company (hereinafter referred to as “Grantee”) (“Grantor” and
“Grantee” to include their respective successors, legal representatives and assigns where
the context requires or permits).

WITNESSETH:

That the said Grantor, for and in consideration of the sum of Ten ($10.00) Dollars,
in hand paid, the receipt and sufficiency of which are hereby acknowledged, by these
presents does hereby remise, convey, dedicate and forever QUITCLAIM to the said
Grantee the following described property:

ALL THAT TRACT OR PARCEL OF LAND lying and being in Cobb County,
Georgia, and being more particularly described on Exhibit “A” attached hereto and
made a part hereof by reference (hereinafter referred to as the “Right of Way”).

TO HAVE AND TO HOLD said described Right of Way unto the said Grantee, so
that neither the said Grantor, nor any other person or persons claiming under Grantor shall
at any time, claim or demand any right, title or interest to the aforesaid described Property
or its appurtenances.

[Signatures appear on the following page]
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IN WITNESS WHEREOF, Grantor has hereunto caused this Indenture to be executed
under seal as of the date and year first above written.

Signed, sealed and delivered in the GRANTOR:
presence of:
CITY OF KENNESAW,
a political subdivision of the State of Georgia

Unofficial Witness By: (Seal)
Name: Derek Easterling
Title: Mayor

Notary Public

Commission Expiration Date:
[NOTARIAL SEAL]
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Exhibit A
Legal Description

Tract 1:

All that tract or parcel of land lying and being in Land Lot 167 of the 20th District, 2nd Section, City of
Kennesaw, Cobb County, Georgia, and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE at a 5/8” rebar found at the northeast corner of
“Tract 1” as shown on the Minor Plat of 2601 Summers Street, recorded in Plat Book 279, Page 175,
thence S43°53'11"E a distance of 133.99 feet to a 1/2” rebar found;

thence S43°48'39"E a distance of 40.12 feet to a 1/2" rebar set;

thence N46°06'49"E a distance of 73.66 feet to a 1/2" rebar set;

thence N41°12'31"W a distance of 189.51 feet to a point;

thence along a curve to the right for an arc distance of 382.93 feet, said curve having a radius of 630.00
feet, and being subtended by a chord of N23°47'44"W, 377.07 feet to a 1/2" rebar set at the southerly
right of way of Keene Street (f.ka. Dobbs Street; f.k.a. School Street; f.k.a. Broad Street) (right of way
varies); thence along said southerly right of way along a curve to the left for an arc distance of 94.38
feet, said curve having a radius of 200.24 feet, and being subtended by a chord of N36°52'40"E, 93.51
feet to a 1/2” rebar set; thence leaving said right of way 12.71 feet along the arc of a curve to the right,
said curve having a radius of 570.00 feet and being subtended by a chord of N01°07'04"E, 12.71 feet to a
point; thence N01°45'25"E for a distance of 17.57 feet to a point; said point being the TRUE POINT OF
BEGINNING.

FROM THE TRUE POINT OF BEGINNING AS THUS ESTABLISHED;

thence N01°45'25"E for a distance of 89.33 feet to a point; thence 12.65 feet along the arc of a curve to
the right, said curve having a radius of 15.00 feet and being subtended by a chord of N25°54'55"E, 12.28
feet to a point; thence N50°04'26"E for a distance of 19.47 feet to a 1/2" rebar set at the southerly right
of way of Keene Street (f.ka. Dobbs Street; f.k.a. School Street; f.k.a. Broad Street) (right of way varies);
thence along said right of way the following courses and distances: 34.37 feet along the arc of a curve to
the left, said curve having a radius of 423.70 feet and being subtended by a chord of S08°06'13"W, 34.36
feet to a point; S04°10'45"W for a distance of 52.12 feet to a point; 27.52 feet along the arc of a curve to
the right, said curve having a radius of 200.24 feet and being subtended by a chord of S10°20'33"W,
27.50 feet to a 1/2" rebar set; thence leaving said right of way N88°40'30"W for a distance of 9.46 feet
to a point, said point being the TRUE POINT OF BEGINNING.

Said tract or parcel of land contains 0.035 acres.
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Legal Description

Tract 2:

All that tract or parcel of land lying and being in Land Lot 167 of the 20th District, 2nd Section, City of
Kennesaw, Cobb County, Georgia, and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE at a 5/8” rebar found at the northeast corner of
“Tract 1” as shown on the Minor Plat of 2601 Summers Street, recorded in Plat Book 279, Page 175,
thence S43°53'11"E a distance of 133.99 feet to a 1/2” rebar found;

thence S43°48'39"E a distance of 40.12 feet to a 1/2" rebar set;

thence N46°06'49"E a distance of 73.66 feet to a 1/2" rebar set;

thence N41°12'31"W a distance of 189.51 feet to a point;

thence along a curve to the right for an arc distance of 382.93 feet, said curve having a radius of 630.00
feet, and being subtended by a chord of N23°47'44"W, 377.07 feet to a 1/2" rebar set at the southerly
right of way of Keene Street (f.ka. Dobbs Street; f.k.a. School Street; f.k.a. Broad Street) (right of way
varies); thence along said southerly right of way along a curve to the left for an arc distance of 94.38
feet, said curve having a radius of 200.24 feet, and being subtended by a chord of N36°52'40"E, 93.51
feet to a 1/2” rebar set, said point being the TRUE POINT OF BEGINNING.

FROM THE TRUE POINT OF BEGINNING AS THUS ESTABLISHED;

thence leaving said southerly right of way 12.71 feet along the arc of a curve to the right, said curve
having a radius of 570.00 feet and being subtended by a chord of NO1°07'04"E, 12.71 feet to a point;
thence N01°45'25"E for a distance of 17.57 feet to a point; thence S88°40'30"E for a distance of 9.46
feet to a 1/2" rebar set at the southerly right of way of Keene Street (f.ka. Dobbs Street; f.k.a. School
Street; f.k.a. Broad Street) (right of way varies); thence along said right of way 31.79 feet along the arc of
a curve to the right, said curve having a radius of 200.24 feet and being subtended by a chord of
$18°49'38"W, 31.75 feet to a 1/2" rebar set, said point being the TRUE POINT OF BEGINNING.

Said tract or parcel of land contains 0.004 acres.
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City of Kennesaw, GA

Item Report

19.A.

TO: The Honorable Mayor and City Council
FROM:

DATE: October 21, 2024

TITLE: Reports, Discussions, and Updates
Summary:

Recommendation:
Fiscal Impact:

Attachments:
None
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20.A.

Item Report

C1ty of Kennesaw GA

TO: The Honorable Mayor and City Council

FROM:

DATE: October 21, 2024

TITLE: Mayor and Council (re)appointments to Boards and Commissions. This item is for

(re)appointments made by the Mayor to any Board, Committee, Authority, or
Commission requiring an appointment to fill any vacancies, resignations, and to create
or dissolve boards and commissions, as deemed necessary.

Summary:
Recommendation:
Fiscal Impact:

Attachments:
None
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